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Court of Appeals of the District of Columbia 


No. 5273. 


Adolph Pilger et al., Appellants, 

i 

vs. 

i 

Howard Sutherland, as Alien Property Custodian, et al. 


a Supreme Court of the District of Columbia. 

Equity. No. 48027. j 

(Consolidated with No. 47996 and No.!48038.) 

Public Trustee, a Corporation Sole, Plaintiff, 

vs. | 

Howard Sutherland, as Alien Property Custodian, and 
W. 0. Woods, as Treasurer of the United States, Adolph 
Wagner and Leo Koehler, Defendants;! and Adolph 
Pilger, Max Deckelmann, Adam Muller-Gottschalck, Wil¬ 
helm Seitz and Nelly Strecker-Aufermamf, Interveners. 

United States of America, 

District of Columbia , ss: : 

Be it remembered that in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in |the above-en¬ 
titled cause, to wit: 


i 
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1 In the Supreme Court of the District of Columbia, 

Holding an Equity Court. 

Equity. No. 48027. 

Public Trustee, a Corporation Sole, Plaintiff, 

against 

Howard Sutherland, as Alien Property Custodian, and 
Frank White, as Treasurer of the United States, De¬ 
fendants. 


Bill of Complaint. 

Filed Mar. 1, 1928. 

To the Supreme Court of the District of Columbia : 

The plaintiff states as follows: 

(1) The plaintiff, Public Trustee, is and at all of the 
times hereinafter mentioned was a corporation sole with 
perpetual succession created and established under the Pub¬ 
lic Trustee Act of 1906 of Great Britain (6 Edward VII, 
Chapter 5). The said Public Trustee as such has been sinc6 
on or before the 27th day of November, 1914, and now is 
duly qualified and acting as Custodian of Enemy Property 
for England and Wales under and pursuant to certain acts 
of the Parliament of the United Kingdom of Great Britain 
and Ireland known as the Trading with the Enemy Acts 
1914 to 1918. 

(2) The defendant Howard Sutherland is a resident of 
the District of Columbia and is now the duly appointed, 
qualified and acting Alien Property Custodian of the United 
States, and is sued herein as the incumbent of said office, 
which he holds subject to the obligations, duties and lia¬ 
bilities imposed upon his predecessors in said office. 

(3) The defendant Frank White is a resident of 
2 the District of Columbia and is now the duly ap¬ 
pointed, qualified and acting Treasurer of the United 
States and is sued herein as the incumbent of said office. 

(4) This is a suit brought under the laws of the United 
States, namely, the Act of Congress known as ‘ 4 Trading 


I 
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With the Enemy Act”, approved by the President October 
6, 1917, and acts amendatory thereto, and ;the Executive 
orders and actions proclaimed and done in alleged con¬ 
formity therewith, and also under and in conformity with 
the general jurisdiction and powers of this Court. 

(5) The plaintiff, Public Trustee, is not; now and has 
never been an “enemy” or “ally of enemy? as defined in 
said Acts of Congress. He is not and never has been at 
any time since April 6, 1917, a resident within or incorpo¬ 
rated within, nor has he done business within any part of 
the territory (including that occupied by the military and 
naval forces) of any nation with which the; United States 
is or was at war during said period. He is j not and never 
has been at any time since April 6, 1917, a resident within 
or incorporated within, nor has he done business within, 
any part of the territory (including that occupied by the 
military and naval forces) of any nation which now is or 
was an ally of any nation with which the United States 
is or was at war during said period. 

The plaintiff, Public Trustee, has complied with the re¬ 
quirements of Section 9 of the Trading With the Enemy 
Act, as amended, of the United States by filing notice of 
claim on June 28, 1927 with the Alien Property Custodian 
of the United States for all the property hereinafter de¬ 
scribed including certificates of stock, dividends or other 
earnings thereon, proceeds of the sales of the same 
2% and any income derived therefrom and any other 
moneys involved in this suit. 

(6) It is, and at the time of the seizures and Vesting 
Orders hereinafter mentioned was, the law of the said 
United Kingdom of Great Britain and Iteland, that all 
property belonging to alien enemies was subject to be seized 
by the plaintiff, Public Trustee, and to be vested in him by 
orders to that effect made by the Board of Trade, a depart¬ 
ment of the Government of said Kingdom, or by the High 
Court of Justice thereof, and that upon such seizure and 
upon such vesting the plaintiff, Public Trustee, became and 
was entitled to the ownership and possession of such prop¬ 
erty and the right to transfer the same. 


(/) At the outbreak of the late World War (hereinafter 
referred to as “the War”) and at all of the times there¬ 
after until the delivery up thereof to the Alien Property 
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Custodian as hereinafter set forth, certificates representing 
shares of the capital stock of certain corporations organized 
and existing under the laws of states of the United States 
of America, were physically located in the United Kingdom 
of Great Britain and Ireland at London, England therein, 
and were at all said times duly endorsed in blank by the 
persons, firms and corporations in whose names the said 
certificates were registered upon the books of the respective 
corporations. 

Annexed hereto marked Exhibit “A” is a list of the said 
certificates. 

All of said certificates and the shares represented thereby 
and every right, title and interest of the owners of said 
certificates and the shares represented thereby, at all said 
times to and including the time of the seizures and Vesting 
Orders hereinafter mentioned, constituted property in the 
said Kingdom under and by virtue of the laws 
3 thereof. The persons, firms, or corporations which 
owned the said certificates and the shares represented 
thereby immediately prior to their seizure and vesting as 
hereinafter set forth were at all times after the outbreak 
of said war, at the time of the seizures and Vesting Orders 
hereinafter mentioned and until the conclusion of peace 
between said Kingdom and Germany, alien enemies of the 
said Kingdom. 

(8) All of said certificates and the shares represented 
thereby and all of the right, title and interest of the owners 
thereof in them and either of them, were duly vested in the 
plaintiff, Public Trustee, by Vesting Orders duly made by 
the Board of Trade or the High Court of Justice of said 
Kingdom upon its behalf, acting under the British Trading 
With the Enemy Acts 1914 to 1918 above mentioned, and/or 
were duly seized, captured and taken over by the plaintiff, 
Public Trustee, acting as Custodian of Enemy Property as 
aforesaid, as more particularly hereinafter set forth. 

The dates when the said Vesting Orders were made as 
to the said certificates are set forth upon the annexed Ex¬ 
hibit “A” below the reference number for the said certifi¬ 
cates respectively and in the column entitled “Reference”, 
with the following exceptions: 

As regards the certificates mentioned upon the said Ex¬ 
hibit “A” under the reference “Deutsche”, the Vesting 
Order was made by the High Court of Justice on July 28, 
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I 

1916; as regards the certificates mentioned Upon the said 
Exhibit “A” under the reference “Dresdner”, the Vest¬ 
ing Order was made by the High Court of Justice on June 
28, 1916; as regards the certificates mentioned upon the 
said Exhibit 44 A” under the references “Discpnto”, “Laen- 
der Bank 7 ’ and Anglo-Austrian”, the Vesting Order was 
made by the High Court of Justice on! May 21, 1917. 

4 In the case of all of the certificates listed upon the 
said Exhibit “A”, the seizure, capture and taking 

over of the said certificates by the plaintiff, Public Trustee, 
as aforesaid, was effected prior to April 6, 1917. 

(9) By virtue of S 4 ch seizure, capture and taking over 

and by virtue of the entry of said Vesting Orders and the 
laws of the said United Kingdom of Great Britain and Ire¬ 
land, the plaintiff, Public Trustee, became vbsted with the 
ownership of said certificates and the shares represented 
thereby and of every right, title and interest! of the owners 
therein or in either or any of them and entitled to dispose 
of the same. Under and pursuant to the laws of the said 
Kingdom the said Vesting Orders had the $ame effect as 
though the said certificates and shares and every right, 
title and interest of said owners in them or either or any of 
them had been then and there duly and voluntarily trans¬ 
ferred, conveyed and delivered to the plaintiff, Public Trus¬ 
tee, by the said owners. * ! 

(10) The right, title and interest so acquired by the plain¬ 
tiff, Public Trustee, in and to the said certificates and the 
shares represented thereby were duly ratified and con¬ 
firmed in him by the express provisions of the Treaty of 
Versailles, which was duly negotiated, ratified and promul¬ 
gated by the said United Kingdom of Great Britain and 
Ireland and by Germany and by the legislation of both. 

(11) At all times since the seizure, capture and taking 
over of the said certificates and shares and the making of 
the said Vesting Orders, and since the effective dates of 

said Treaty of Versailles and of the laws of the 

5 United Kingdom of Great Britain and Ireland and 
of Germany enacted pursuant thereto^ the said cer¬ 
tificates and the shares represented thereby and every right, 
title and interest in them or either or any of them, have 
belonged and now belong under and by virtue of the laws 
of the said United Kingdom of Great Britain and Ireland, 
of Germany, and of the United States, to the said United 
Kingdom of Great Britain and Ireland, and have been at 

i 
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all of such times and they now are subject to the disposal 
thereof through the agency of the plaintiff, Public Trustee, 
acting as Custodian of Enemy Property as aforesaid. 

(12) In the years 1918, 1919 and 1920 the then Alien 
Property Custodian of the United States, one of the pred¬ 
ecessors of the defendant Howard Sutherland herein, pur¬ 
porting to act under and by virtue of the Act of Congress 
known as the “Trading With the Enemy Act”, caused to be 
demanded upon the books of the respective corporations 
the shares of the capital stock of the said corporations rep¬ 
resented by the certificates set forth in paragraph “7” 
hereof. The dates of the said demands as to each of said 
groups of shares respectively are set forth upon the an¬ 
nexed Exhibit “A” in the column “Title of Company”. 

The said shares so demanded by the said Alien Property 
Custodian or the proceeds thereof are now in the possession 
of the Alien Property Custodian or of the Treasurer of the 
United States. 

(13) The said demands for the said shares by the said 
Alien Property Custodian as described in paragraph “12” 
hereof were illegal, wrongful and void in that the said 
shares and the certificates representing the same were then 

wholly owned by the plaintiff, Public Trustee, a 
6 British National, who was not an “enemy” or “ally 

of enemy” whose property or assets could be law¬ 
fully taken over or seized by, or conveyed, transferred, as¬ 
signed, delivered or paid to the Alien Property Custodian 
within the meaning and intent of the said terms in said 
Trading With the Enemy Act. 

(14) Thereafter and in or about the years 1921 and 1922 
as hereinafter set forth, the Alien Property Custodian, in 
interpreting the law of the United States and his rights and 
duties thereunder, erroneously and mistakenly assumed 
that the plaintiff, Public Trustee, had obtained no title in 
and to the shares represented by the certificates set forth 
in Paragraph “7” of this complaint by reason of the Brit¬ 
ish seizures and Vesting Orders hereinbefore set forth. 
Acting upon said mistake the Alien Property Custodian 
demanded that the plaintiff, Public Trustee, deliver up to 
the said Custodian the said certificates so seized by said 
Public Trustee and vested in him as aforesaid. Pursuant 
to such demand plaintiff, Public Trustee, misled by the said 
mistaken interpretation of the law of the United States 
as a fact and relying upon the interpretation so placed upon 
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such law bv the Alien Property Custodian, did thereafter 
deliver to the said Custodian the said certificates mentioned 
in paragraph “7” of this complaint. 

(15) The said mutual mistake was embodied in certain 
correspondence between the plaintiff and the said Alien 
Property Custodian, as represented respectively by His 
Britannic Majesty’s Embassy at Washington and the Sec¬ 
retary of State of the United States, by reason of which 
correspondence the said certificates were so: delivered by 
the plaintiff to the Alien Property Custodian as aforesaid. 
True copies of said correspondence are hereto annexed 

marked Exhibits “B”, “C”, “D” andi“E”. 

7 That the Alien Property Custodian was mistaken 

in the interpretation of the law of the United States 
which led the plaintiff so to deliver to the said Custodian 
the said certificates, is evidenced by the decision of the 
United States Supreme Court in the case of Direction der 
Disconto Gesellschaft v. United States Steel Corporation , 
267 U. S. 22, decided January 26, 1925, which determined 
that the British seizures and Vesting Orders above set forth 
the Plaintiff, Public Trustee, obtained all of the right, title 
and interest of the former enemy owners in and. to the shares 
represented by certificates seized by and vested in him as 
hereinbefore set forth. | 

(16) The proceeds resulting from the sal-e of some of 
said certificates and shares of stock and the income re¬ 
ceived thereon by way of dividends, interest,:or otherwise, 
together with other seized moneys, dividends: and interest, 
were commingled with other moneys seized by the Alien 
Property Custodian of the United States or accruing by 
reason of seizure by him and were invested and reinvested 
by the said Alien Property Custodian or by the Treasurer 
of the United States; and the Treasurer of the United States 
in order to ascertain the average rate of earnings received 
by the Treasury of the United States upon! such moneys 
invested and reinvested has taken an accounting thereof 
and has determined such average rate of earnings to be 
4.64% per annum, more or less, as plaintiff is informed 
and believes. 

Wherefore plaintiff prays: 

(1) That a subpoena issue out of this Honorable Court 
directed to defendants requiring them to appear in this 
court and answer this petition, 
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8 (2) That upon final hearing of this cause a decree 
be entered directing said defendants or either of 

them: 

(a) to release and convey to plaintiff all right, title and 
interest acquired by the Alien Property Custodian of the 
United States under his demands or seizures in and to any 
and all shares of stock evidenced by the certificates of stock 
aforementioned. 

( b) to release, transfer and turn over to plaintiff all of 
said certificates of stock in his hands free from any and all 
seizure or demand and from any and all claims of right, 
title or interest therein or thereto by defendants, or either 
of them. 

(c) to release, transfer, and turn over to plaintiff any 
new certificates of stock which may have been issued in sub¬ 
stitution for said certificates or for shares of stock repre¬ 
sented by said certificates, free from any and all seizure 
or demand and from any and all claim of right, title or 
interest therein or thereto by defendants or either of them. 

( d ) to notify the respective corporations that the afore¬ 
mentioned certificates of stock therein have been trans¬ 
ferred and delivered to the plaintiff free from any and all 
seizure and demand and from any and all claim of right, 
title or interest therein or thereto by defendants or either 
of them, and that the transfer should be entered accordingly 
on the books of the said corporations respectively. 

(e) to pay and deliver to plaintiff any dividends or earn¬ 
ings received or accrued on the shares of stock evidenced 
by the certificates aforementioned, and any moneys derived 
from the sale, assignment or transfer or any of the shares 
of such stock. 

(/) to allocate, account for and pay to plaintiff the aver¬ 
age rate of earnings realized from said investments 

9 and reinvestments in respect of any moneys claimed 
by plaintiff together with any earnings upon such 

earnings to date: 

(3) And plaintiff prays for such other or further relief 
or both in the premises as may be just and equitable. 

PUBLIC TRUSTEE, 

By MAHLON B. DOING, 

Attorney-in-F act . 

LANSING & WOOLSEY, 

•By LESTER H. WOOLSEY, 

Attorneys for Plaintiff . 
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10 State of New York, I 

County of New York , ss: 

Mahlon B. Doing, being duly sworn, says that his address 
is No. 2 Rector Street, New York City; that he is the attor¬ 
ney-in-fact of the Public Trustee, plaintiff herein, by virtue 
of a power of attorney dated July 19, 1927, from said Pub¬ 
lic Trustee, and has express power conferred by said power 
of attorney to institute in the name of the said Public Trus¬ 
tee this suit to establish the interest of said Public Trustee 
in the property herein claimed; that he has read the fore¬ 
going bill of complaint and knows the contents thereof; 
that the statements therein made are not within his per¬ 
sonal knowledge but are made upon information and belief 
derived from correspondence with his principal, from the 
examination of documentary evidence forwarded by him 
and from records in the office of the Alien Property Custo¬ 
dian; that he believes said allegations to be true and ex- 

' v 9 9 * L 

peets to establish the statements in this petition by compe¬ 
tent evidence thereof; that this verification i$ not made by 
said Public Trustee personally because he is not within the 
United States. 

MAHLON B. DOING. 

i 

i 

Subscribed and sworn to before me this 29th day of Feb¬ 
ruary, 1928. ! 

[seal.] THOMAS B. MORAN, 

Notary Public, Kings County. 
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Pilger, et al., ) 

vs. Appellants,/Page No.// 
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Reference 


Title of Company 


EXHIBIT A 



Certificate Numbers. 


Stockholders of Record. 


Date of 





L-ZO-tr 
), Alabama 


Souteohe 420, i Alabama Great Southern Railroad 

Company. Ordinary Shares. 


Preferred Shares. 


t§ 4-J0-/T do 

DLeoont© £2. 6 - 3 o-/f do 


Deuteofce 270. 


Dectsthe 467. 


T.O.P.A. 161. 


Angle- 

Austrian 122, 
Debtsshe 74.2 

BOT.1253/236. 


Ame/ican Locomotive Company. 

Preferred Shares. 

junerican Smelters Seouritieo 
. Company. deferred Shares. 


T.O.P.A. 164* 


American Smelting & Refining 
Company Common Shares. 

A&e£ioan Telephone 5. Telegraph 
Company, Common Shares, 

^neri^an Thread Company. 

Breferred Shares. 

f-r /r do 

4S& ftjwder Company* Voting Trust 
Certificates. Common Shires. 


1,500 X.618/92 

180 A.395/403 


C.101(1x5) B.154(1x10) A.1360/2 

(3x20) 

A. 29665/9 


3193 


A. 78170 


H.890S, H.25364* 


A. 27388/447. 

A.27482/526, A.28345/54. 
521. 


Justus Rggemanff. 


Cosimir Leyden. 


Schmidt'eche Heissdamf Gesella. 


Deutsche Bank. 


O.a. Rosenberg 4 Co. 


o. Beliak. 


Clement Ford. 


Julios Garviut. 


8.2.1923. 


£2.2.1923. 


8.2.1923. 


22.2.1923. 


22 . 2 . 


1923. 


1923. 


24.7,1925. 


I 

I 
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Roreier.se. 


S.O.P-*. 134 

7 / 7 

r. 4C 


f. 186 

t?v&w 

r&SVS 

,r£- n " 

i-t-rt /7 

?. 366 


Tit ;« of Company. 


I J ’ 9S-/t 

I .tiuiC.'nda Copper Mining Company 
Shares. 


1 3-JS-zf 

\ 

i 

do 


do 

js-Ar-zr 

t 

do 


do 

\3~iS-/f 




-i-is-'f 

do 


do 


do 


do 

\j^r-/r 

do 


do 

1 

do 


do 


do 


do 

U-jr-zr 

t 

do 


<lo 

do 


lo 

s-j/'/r 

do 


do 


do 


do 

3-JS-/S 

do 


do 


f-J/S f do 
3-JSVf do 


£.*. £46 
R.A.13533 a/a. 

rv-n/ // 

7 / 963 ' 
*%£* - /7 

\4( 

B.O.T. 700.B. 
Leutsoh« 

// 

Doauoh* 1&.A. 


j'jj’-zr do 
y-Ar-//* do 
3-Jf-/r do 
j-js/r do 
3-JS-/T do 
J^SVf do 
3-Jr*/r do 
a-js-/r do 
j-js-/r do 
J-tfAV/ 40 
J-JS'/f do 
do 
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Reference. 

Title 

of Coapany 

dumber 

of 

shares. 

Certificate Humbert 

Stockholders of Reoord 

l 

i 

Date o i 
Despatch.* 

t'entsche 15C' 

Anaoonda TJopper Minla^ Company Shares 

25 

j 

- ! 

P.11735, L.4333/4. 

i 

Deutsohs Bank 

I 

8* 2.1923. 

Deutsohs 15F 

d oj-is-ff 

4© 

465 

F.11736, E.2051/2,1.4329/32. 

do. 

. I 

do. 

Deutsche 15K 

to V 

do 

55 

F.11734, L. 4335/9 

do. 

1 

do. 

Dentsche 16a 

do ,f 

do 

135 

F. 11636, £. 2053/4, 1.4320/35. 

do. ! 

1 

do. 

Deuteohe 16C 

do 1 < 

do 

10 

L.4SS0 

do. 

I 

dc. 

Deutsche 26a 

do it 

do 

30 

L. 4836/3. 

do. • 

1 

do. 

Deuteohe 26C 

do 1 ' 

do 

20 

L. 4391/2 

do. 

1 

A + 

• • • 

Deutsche 27 

do f. 

do 

25 

F. 11783, L.4593/4. 

do. ! 

1 

do. 

Deutsche 24 

do ,1 

do 

20 

1.11590. 

do. ! 

1 

do. 

Deutsche 44 

do 1 . 

do 

100 

F. 11601/5. 

do. 

1 

do. 

Deutsche 46 

do „ 

do 

45 

P.11606/7, F.11688. 

do. ! 

1 

do. 

Deutsche f4 

do 

do 

5n 

1.5493/502. 

do. ! 

do. 

Deutsche 66B 

dO t> 

do 

7 

F.25227/3, ?. 11690 

do. ! 

do. 

Deutsche 74D 

do <« 

do 

ICO 

F. 11611/5. 

do. ! 

do. 

Deutsohs 742 

do 

to 

72 

F. 25223/9,1.5503/7, L.732C/l. 

do. 1 

do. 

Deutsche 76 

do. " 

to 

| 25 

F.11639, 'F. 11434 

do. ; 

do. 

Deutsohs 84 

do. It 

do. I 

20 

i 

F.11616. 

do. ’ 1 

do. 

Deutsche 69 

do 4 , 

do. 

1 40 

F.11617/3. 

do. ' 

do. 

Deutsche 113 

do ,1 

do 

22 

F. 25232/3. F.11497. 

j do. 

do. 

Deutsche 1141 

do 4• 

do 

; 12 

F. 25230/1, 1.7’21 

do. 

do. 

Deutsche 114C 

do u 

do 

20 

F.11494 

do. 

do. 

Deutsche 114D 

do 4 < 

do 

50 

1.7419, F. 11493/6. 

do. 

do. 

Deutsche 1301 

do r 

do 

10 

L.7334 

do. 

do. 

Deutsche 132 

do n 

do 

7 

L.7333 (part of lO Shures) 

do. 

do. 

Deutsche 142 a 

do •• 

do 

212 

l. 7407, y.uecs/17. . 

do. 

do. 




* 

y. 11695 (£ shrs.part of 5) 

I 

do. 

do. 




1 

remainder (3 Shrs. } to a/o 467. 

; 


Deutsche 1423 

do >• 

do 

50 

1.7406, ?. 11518/9 

do. 

do. 

Deutsche 1421 

do f f 

do 

22 

1 

y. 11507, y. 25234/5. 

do. 

: i 

: j 

1 

do. 
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No. 5273. ; | 

Pilger, et al., ) | 

vs. Appellants, )Page No./j9. 

Sutherland, et al. ) 


Reference. 

Title 

of Company 

Pumher 

of 

shares. 

Certificate Humbere 

Stockholders of Record 

- bate 

Despatch.' 

1 

i 

f'eutsohe 

i 

15C' 

Anaconda ^cp^r lining Company Shores 

2c 

P.11725, L.4323/4. 

Deutsche Bank 

* 1 

1 

8. 2.1923. 

Deutsche 

15? 

A aj-Af-y/ 

do 

465 

7.11736, £. 2051/2,L.4939/32, 

do. 

do. 

I 

Deutsche 

15X 

do V 

do 

55 

F. 11734, L.4335/9 

do. 

. 

do. 

1 

Deutsche 

16a 

do ,f 

do 

135 

F. 11636, E.2C63/4, L.4320/35. 

do. 

! do. 

Deutsche 

16 C 

i 

do t< 

do 

10 

L.4S90 

dj. 

i dc. 

Deutsche 

26 a 

dc ;< 

■ 

do 

30 

L. 4836/3. 

do. 

dc. 

Deutsche 

26C 

do 

do 

20 

L. 4321/2 

do. 

1 4 *■ 

Deutsche 

27 

do f. 

dc 

25 

P.11737, L.4392/4. 

do. 

1 

do. 

Deutsche 

24 

do ,i 

do 

20 

1.11590. 

do. 

! dO. 

Deutsche 

44 

do i. 

do 

100 

P.11601/5. 

do. 

i do. 

1 

Deutsche 

46 

do 

do 

45 

P.11606/7, P.11683. 

do. 

: dO. 

Deutsche 

54 

do 

do 

5n 

L.5493/502. 

do. 

i do. 

1 

Deutsche 

6oB 

do r > 

do 

7 

P.25237/8, 7.11690 

do. 

1 

i do. 

Deutsche 

74D 

do '* 

dc 

100 

P.11611/5. 

do. 

do. 

Deutsche 

742 

do " 

do 

72 

P.25223/9,L.5503/7, L.732C/1. 

do. 

do. 

Deutsche 

76 

do. " 

do 

25 

P.11699,'7.11434 

do. 

: do. 

Deutsche 

84 

do. K 

dc. 

20 

P.11616. 

do. 

; do. 

Deutsche 

89 

dc „ 

dc. 

40 

7.11617/3. 

do. 

1 

i do. 

Deutsche 

113 

do 1 * 

do 

22 

7.25232/3. P. 11497. 

do. 

do. 

Deutsche 

1141 

dO 4> 

do 

12 

?. 25230/1, 1.7731 

do. 

: do. 

Deutsohe 

114C 

do „ 

do 

20 

P.11494 

do. 

\ do. 

; 

Deutsohe 

114D 

do /' 

do 

50 

L.7419 , ?. 11495/6 . 

do. 

i do. 

Deutsche 

1301 

do /* 

do 

10 

I». 7334 

do. 

i do. 

Deutsche 

132 

do H 

do 

7 

L.7333 (part of 10 Shw^res) 

do. 

do. 

Deutsohe 

142A 

do /* 

do 

212 

L.7407, 7.115CS/17. . 

do. 

| do. 





«* 

7.11695 (2 afcrs.port of 5) 

do. 

j do. 






reaiulnder (3 Shrs.} to a/o 467. 

• 

i 

Deutsche 

1423 

do »♦ 

do 

50 

L.7406, P. .11518/9 

do. 

do. 

.Deutsche 

142V 

do ( r 

do 

22 

7.11507, 7.25234/5. 

do. 

: do. 
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Ko. 5273. ) 

Pilger, et al,, ) 

vs. Appellants,)Page No./^ 
Sutherland, et al. ) 


title of Company 


Bomber 



Certificate Numbers 


Stockholders of Reoord 


Sato of 
Seepatoh 


P.11692, P.11498 

F.11694, L.7403, P.11503/6. 

1.7332. 

L.7418, P.11499/500. 

L.7409, P.11501/2. 

F.11693 

F. 11696, L.7335, F.i.1608/10. 
F;U697. 

L.7336, F.11520. 

F.11521/3. 

L.4903/17, t.4919/45. 

4946 (2 ehrs.pert of 10) remain 
lM (S shrs.) a/o. 467. 

». 11698, L.7337. 

£.7405, F.11524/30. 

£,7404, F.11532/3. 

L.7403. 

L.4903/5. 

L.4897. 

L.4898/902. 

T. 4906/7. 

£.5198/370. 

L.5371 (7 shr» F»rt of 10) 
remainder (3) shrs.a/o.467. 

E. 2037/43. • 

F. 117S7, E.2044/9. 

E. 2050. 

K.3990, P.11732, L.4995, 

F. 11436/8. 

F.11620/30. 

F.11631. 

F.-1J780, L.7330, F. 11455/43. 
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No. 5273# ) 

Pilger, et al., ) 

vs. Appellants,)Page No./^ 
Sutherland, et al. ) 


r.efer^r.oe. 


Title of Co. vaayv 



C^rtii’icete Stanbers. 


♦ !. * 

L. 4957/ 93. 

F. 11702, 1,7332/44. 

F.11733, 1.7345/9. 

L. 7350/62. 

F. 11704 (2 shre.'part cf 6) remainder 
{3 ehrs.) a/o. 467. 

L.4999/97, 7363/73. 

?.11706, L.4993/9. 

L. 5117/40. 

F.117C7 (2 chrc.purt of 5} nder 

(3 chare 0 ) a/o. 457. 

L.5000/1. 

F.23236 

f. 11703 (3 shares pw: of 5} reminder 
(2 sfcrs.} to 5.O.R. 

?. 11707 (3 c 1.sure a p-«rt of 5) remainder 
(2 ehra.) tc a/o. 453. 

% 

F. 11704 {3 eb»res >rt of 5) rem-iader 
(2 thrs.) to a/o. 437. 

F.11709/72. 

P. 11695 (3 chxijree part of 5) rjcu'indar 
(2 ;hre.) to a/o. 145A. 

L.507^ (3 ehurts ^irt of 10) ren-inder 
(7 sbr#.) to a/o. 493. 

f 

1.4946 (3 shuree >.rt of 10; renbinder 
(2 efcra.} to 4 / 0 . 161. 

L.7333 (3 chare* part of 10) remainder- 
(7 chrs.) to a/o. 132. 

L.5C71 (3 chorea oart of 10) ren*tind*r 
(7 chre.) to a/o* . 270. . 

1.5396/497. 

L. 50^4'(7 shares ^^rt of 10) remainder 
(3 »hr«.) to l?o. 467. 

9,11703 (£ 6hra.art of 5} remainder 

(3 »hr«.) to a/o 467. 

». 8714/83J 

£.1022/31. 

F. 3731/5. * 


Stockholderc of Record. 


lutcohe B*nh. 


lr«8dner Bank. 


late Of 


Ml elf? 


8.8.1923. 


do » 
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No. 5273. ) 

Pilger, et al., ) _ 

vs". Appellants,)Page No./»- 
Sutherland, et al. ) 


toference 

Title of Company j 

Number 

of 

Shares. 

Certificate Humbers. 

Stockholders of.Record. 

ha.te of 
Despatch. 

Bfesdner 34- 

; 

i 

Anaconda 

Shares 

Copper Mining Company 

• 

*5 

F.8709/13. 

I 

Dresdner Bonk. 

8.2.1923. 

j 

i 

do 

37 

do 

J‘2 

do 

20 

P.8811/4. 

do. 

! do 

do 

43 

% 

do 

* 

do 

52 

E.967/71,. P.8707/8. 

do 

! do 

do 

•87®; 

do 


do 

i 

■p.8702 (* share part of l) remainder to 
a/ o . 329• 

do 

do 

i 

do 

873 

do 

/I 

do 

30 

P.8868/73. 

do 

j do 

I 

do 

90 

do 

w 

do 

125 

E. 8760/4, E.1167/78. 

do 

i do 

I 

do 

114 

do 

ft 

do 

12* 

P.8795/801, P..8602/6. 

do 

j do 

1 







P.8703 *(* share part of 1) remainder to 
a/c. 257. 

do 

! 

i 

i do 

do 

115 

do 

•t 

do 

20 

P.8882/5. 

do 

! do 

do 

119 

do 

>1 

do 

150 

E. 1229/43. 

do 

! do 

do 

145A 

do 

tl 

do 

5 

P.3607/11. 

do 

1 

j do 

do 

149 

do 


do 

120 

I 

£.1257/68." 

do 

do 

do 

154 

do 

n 

do 

30 _ 

L.4440/4, L.4447/9. 

i 

do 

I do 

do 

171 

do 

•t 

do 

1,250 

E.1341/66, L.4251/300, 1.4302/10, P.9093/117. 

do 

1 do 

do 

186B 

do 

tt 

do 


L.43}iiad: 

do 

6' 

do 

do 

203L 

do 

. f 

do 

10 

P.5654/75. 

do 

I do 

do 

20311 

do 

f 

do 

5 

P^8476/80. 

do 

do 

do 

2035 

do 

// 

do 

125 

P.8681/5, L.4459/70. 

do 

I do 

do 

203Q 

do 

// 

do 

* 50 

P.8949/58. 

'■ do 

do 

» 

do 

221 

do 

*> 

do 

80 

L.4471/3. 

do 

do.. 

do 

232* 

do 

»/ 

do 

25 

P. 8959/63. 

do 

• do 

do 

2323 

do 


do 

100 

L. 4479/84,.- L.4487/90. 

do 

1 do 

do 

257 

do 

// 

do 

12* 

P.8971/2, P.8693/4. 

do 

1 do 

i 


1 





P. 8703 (* sharo -jiart of l) remainder to 
%/c. 114. 

do 

! 

do 

1 

do 

231B 

do 

O 

do 

25 

P. 6964/70. 

do 

| do 

1 

do 

2934 

do 

, / 

do 

95 

i 

P.9007, L.4672/30. 

do 

do 

40 

299 

do 

. > 

do 

20 

£.8802/5. < 

to 

do 

1 

do 

515 

do 

ft 

do 

50 

T. 8931/40 

* 

do 

j .do 

1 

> 

301a 

do 

4> 

do 

70 

! •* 1087/93. 

A-dO 

i do . 

i 

* 

SIT 

to 

* 

to 

*42 

: < 

to 

do 

1 

1 

i 
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h O/ 5273. ) 

Piiger, et al., ) 

vs. Appellants,)Page ho J7. 
Sutherland, at al. } 



l)ree®66r 320 a. agenda. Copper Kining Company* 

Shares. 


do '* S21A J to 

do 329 ’• dc 

do 330 •> do 

do 33 IB 4 , do 

do 335 „ do 


345 

349 

350 
353 
358- 

359 

360 

361 
363 


>• do 

v do 


20 P.9003/6. 

12) P.8695/701, P.9067. 

P.8704 () ehore part of 1) remainder to 
a/ c. 335. 

1,007)- P.8724/9, P.3730, E.972/1081, P.9068/92. 

P.8702. 

20 P.8809/10, £.4528. 

350 B. 1032/66. 

12) P.8736/47. 

P.37ol‘() share part of 1) remainder to 
s/c. 3211. 

i 

25 ! P.8937/41. 

262) ! P.8743/9, E. 1121/46*. 

I 

P.8706 () share part of 1) remainder to 
n/o. 365. 

50 P.8358/67. 

185 S. 1179/96, P.8730/1, P.3782/4. 

5 P.8785/9. 

276 B. 1197/9, E.1204, P.8790/4, B.1206/28. 

% 

295 P.8627/31, B.1232/1310. 

30 P.8891/6. 

320 ] P.6897/900, E. 1311/40. 

i 

205 P.8829, B. 1067/86. .* 

1,060 £.4324/48, £.4351/411, P.9118/27. 


do 

864 


do 

do 

285 

£.4412/39, P.3656/60. 

do 

365 


do 

do 

37) 

P.8649/55, P.8910/6. 


• 





P.8706 () share pert of 1) remainder to 
•/c. 340. 

do 

368 

P' 

do 

. 

.do 

ID* 

P. 3977/8. 

do 

370 

// 

do 

do 

20 

P. 9008/il. 

do ' 

385 

r 

do 

do 

£0 

F. 8842/51. 

do 

407 

rf 

do 

to 

46. 

P, 8901/9. 

» ' . 

do 

454 

)' 

do 

1 

do 


P. 8812/16. 

DlfOOfttfe 

; 

t 

do ■ 

do 

it 

7033/f* 


Dresdner Baak 0 
do 



8.2.1983, 


do 

do 

do 

do 

.do ' 

do 

do 

do 

do 

do 

do 

do 


I. A. QtttSOhdW & A,S< 


- #, 


l 
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No. 5273. ) 

Pilger, et al., ) 

vs. Appellants,)Page No.43 
Sutherland, et al. ) 

. 


deference. 


Title 

of- Company. 

Bomber 

of 

Shores. 

Certificate numbers. 

1 

Stockholders of Keoord. 

1 

Bate of 
£s snatch. 

> 

XtUcomc ISC j 

Jjia^Cndo Copper Mining Coopeny 
Shores. 

23 

P.8486, E.836, 1.7049. 

L.a. Gutschow 4 A.S. 

8.2.1923. 

1 

1 

do 

13D 

s-jr-/r ao 


&o 

1 

30 

1.7046/8. 

do 

do 

! 

Ao 

13* 

#» 

do 


do 

7 

P.3583/4, P.9435. 

do 

do 

. do 

19 

"s 

do 


do 

12 

P. 8533/6, F. 8487/3. 

do 

do 

AO 

£2 

'1 

do 


do 

290 

F..3490/5, 2.342/3, L.7055/66, P.8439/44. 

do 

d? 

• :4o 

38 

/» 

do 


do 

15 

P.3496, 2.344. 

do 

do 

do 

68 

«# 

do 


do 

45 

P.8497, S.348/9, P.8446. 

do 

do 

fto 

.11 

#• 

do 


do 

10 

L. 7072. 

do 

do 

do 

1QI 


do 


do 

25 

P.e493, E.850/1. 

do 

do 

da 

102 

*• 

do 


do 

182 

7 f 

P.3597/8 E.853/8, 1.7073/B, ?.844g/9. 

do 

do 

do 

108 

ll 

do 


do 

10 

z>. 364 

do 

i. 

do 

i 

do 

13$4 

1 

#* 

do 


do 

117 

P.3591/2, P.9506/10, E.B79/87. 

do 

do 

do 

141 

tt 

do 


do 

50 

L.7079/83. 

do 

do 

do 

143 

/. 

do 


do 

35 

P.8512, E.895/6, L.7094. 

do 

do 

do 

155* 

Jt 

do 


do 

10 

fi.899. 

do 

?0 

do 

15SA& 

/# 

do 


do 

45 

P.8513, E,897/8, L.7085/6. 

do 

0 ® 

do 

162 

t( 

do 


do 

20 

L.7088/9 

do 

do 

do 

17 9 A 

it 

do 


do 

475 

P.8466, E.783/4, L.6970/7014. 

do 

do 

do 

185B 

/♦ 

do 


do 

IQ 

B.901. 

do 

do • 

do* 

186 

" 

1 

do 


do 

225 

P. 8515/17, E. 902/22/ 

do 

1 

4® 

do 

150* 

1 

n 

do 


do 

15 

7.8513, S. 923. 

Ao 

do 

1 

do 

looy 

/' 

do 


do 

22 

P.8593/4, P.6519/20, E.924 

do 

do 

do 

190* 

/ 

do 


do 

55 

7.8521, B. 925/9. 

do 

do 

1 

do 

190Q 

•• 

do 


do 

£5 

*.9320, 930/1. 

do 

do 

do 

194 

## 

do 


do 

30 

7.8522/3, E. 932/3. 

* do 

do 

do 

202A 


do 


do 

50 

B.#34/«* 1.7096/7. 

do 

do 

1 

do 

202C 

>• 

do 


do 

15 

P.3524, B.937. 

' 

do 

Ao 

do 

2025 


do 


do 

5 

P.8525. 

do 

do 

1 

do 

238 

/* 

do 


do 

67 

P.8597/8, P.8542/8, L.7864/6. 

Ao 

1 

do 

do 

244 

✓ # 

do 


do 

25 

7.854?/®. 

do 

4o 

! 

1 

1 

1 
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No. 5273. ) 

Pilger, et al ) 

vs. Appellants,)Page No./^ 

Sutherland, et al. ) 



— r 




dumber 




i 

R-tfereaitfe. 



Title of Company. 

of 

Certificate Numbers. 

Stockholders of Record. 


Sate of- 





Shares. 




Seeoatch. 

"asconto 

264 ) 

*■*& 

fcconda Copper Uining Company j 

450 . 

L.7389/7933. 

L.A.. Gutsobow & A. S. 


8.£.1923. 





Shares. 




i 

do 

£74 


do 

474 

P.8581/2, X.9331, P.8450/4, K.9319, S.773/7, 



1 

i 







L.7015/3£ f T. 3370/80. 

do 


do 

do 

£75 


do 

do 

30 

1.6879/81. 

do 


do j 

do 

277 

if 

do 

do 

600 

P.3455/8, E.778/9, 3.6832/928, P.9381/3. 

do 


do 







L.7129/31. 

S. New. 


do ; 

do 

278 

•/ 

do 

do 

495 

P. 8459/65 , S.780/2, 2,6929/69, L.8334. 

X.A. Gutschow A A.S. 


do ; 

do 

279 

4* 

do 

Ao 

270 

K.9321/2, 1.6873/8, L.7015, L.7934/52. 

do 


do 

i 

Ao 

£91 


do 

do 

100 

1.8435/6, E.938, 1.7050/4. 

do 


do ; 

do 

233 

/' 

do 

do 

ID 

3.837. 

do 


do 1 

1 

do 

* 

234 

W 

do 

do 

50 

E.339, P.8437/8. 

do 


do 

1 

do 

235 

/• 

do 

do 

25 

F.8498, E.840/1. 

do 


do ! 

1 

Ao 

293 

n 

do 

do 

10 

3.852. 

do 


do 

Ac 

322 

n 

do 

do 

• 10 

P.8536, 3.9323. 

dw 


do 

AO 

314 

t/ 

do . 

do 

202 

r.8595/6, P.8526/35, 3.943/52, L.7859/63. 

do 


do 

AllslO 


>/ 

do 

do 

75 

P.22284/8, 3.4391/7. 

P.J. Vogel A C. Soyka. 


do ! 

Aazatri an 

14 








do 

38 

// 

Ao 

do 

6 

P.22262, F/22344. 

do 


do j 

do 

19 

n 

do 

do 

5 

7.22345. 

do 


do 

do 

27 

/• 

do 

do 

*2 

*.22259-. F.22349. 

do 


do | 







F. 22258 (£ ehr.part of 1} remainder to 
&/o. 63. * ' 

do 


do ! 

do 

63 

i> 

do 

do 

2± 

7.22310. 

do 


do : 







7.22256 (i 8hr. part of 1} remainder to 
a/o. £7. 

do 


do i 

do 

71 

ti 

do 

do 

5 

?, 22332. • 

da 


do 

do 

78 

ff 

do 

do 

2 

7.22311. 

do 


do j 

AO 

81 

n 

do 

do 

10 

7.22260, 7.22307/8. 7.22348.* 

do 


do ! 

do 

86 

* 

do 

do 

9 

7.22280/3, 7.22331. 

do 


do j 

do 122 

ti 

do 

do 

£73 

7.22245/52, 7.22254/f, 7.22263/79, 7.22289/94. 

do 


do ; 

■ / 







7.22433, P.82296/306, P. 22314/9, 7.82322/30. 

do 


• *> ; 







7.22334/7, F.22351/3; 7.22356/62, S.4601/9. 

do 


do 

Landerbank 3 

/* 

do 

do 

2S 

2.3114/5, 17^. 

loader bank. 


do 

do 

9 

// 

do 

do 

40 

2.3116/9. 

do 


do j 


19 

I 




I 
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Pilger, et al., ) 
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Humber 


Stockholders of Record. 

1-j- 

Reference 


Title of Company. 

of 

Certificate numbers. 

Dateiof 






Share s. 



Desnaioh. 




3-2S~-/ r 


• 

P.17355/6, L.8309. 

Landerbank. 

i 

9.2.1923. 

Landerbank 51 

| Anaconda Copper Mining Company 

12 




Shares. 




dc 

77 

do 

3- 

do 

5 

E.3129 (5 8hrs.ie.rt of 10) remainder 


i 

! 







(5 8hrs.) to a/o. 99. 

do 

do 

do 

61 

do 

V 

do 

25 

£.3125/6, 17346. 

do 

l 

Aq 

do 

95 

do 

/> 

do 

105 

F.17343, £.3092/3101. 

do 

do 

do 

99 

do 

#/ 

do 

85 

£.3123, E.3130/6. 

E.3129 (5 shrs.part of 10) remainder 

do 

do 

1 

1 

i 







(5 shrs.) to a/c. 77. 

do 

<h> 

d t 

-tk~n 

106 

do 

/ • 

do 

300 

L.8331/2, 1.3346/73. 

do 

do 

T. 

m 

150 

do 

»i 

do 

10 

L.12063. 

English Association. 

22.2.1923. 

T. 

150 

do 

u 

do 

200 

F.27492/501. 

do 

do 

7. 

150 

do 

b 

do 

260 

X.10465/77. 

do 

dO 

f.O.P.A. 

101 

do 

s 

1 

u 

i 

do 

2 

P.48040. 

Llndeck Cahn A Co. 

l 

do 

do 


do 

./* 

do 

10 

L.8786. 

do 

dp 

do 

157 

do 

S' is-/? 

do 

40 

L.9173/6. 

Stoop h Co. 

| 

do 

do 


do 

s- */- /f 

do 

10 

L.9169. 

S. Japhet ft Co,. 

* 

do 

149 

do 

j‘*r~ /r 

do 

2 

P.11893/4 

H. Meyer ft A; Barter. 

do 

do 


do 

// 

do 

10 

11889/90. 

do 

do 

do 

183 

do 

//-//'-// 

do 

10 

L. 10506. 

A. Biederaann ft Co. 

do 

do 

413 

do 

S' 3/*-Jf 

do 

140 

L.11321/6, E.733, L.5519/23, L.5527/8. 

J. Ibllak & Co. 

do 

j 

do 

7. 

/- /(*/? 

150 

do 

3 -js~ /r 

do 

5 

?. 27569. 

English Association. 

7. 

Of 

do 

>!• 

do 

30 

£.6062/4. 

do 

1 








i 

T. 1128 

do 

if 

do 

5 

P.27508. 

do 

i 

do 







B0T.1253/173 
d-r-if 

do 

If 

do 

5 

P.27506. 

do 

dlo 

l 

do 


do 

*r 

do 

200 

£.6058/60, 6065/81. 

do 

do 

do 168 

do 

r- 

do 

5 

P. 24607. 

Crews Liohtenstadt, 

i 

djo 

AO £22 

do 

/-* 7-/7 

do 

60 

P.17367, 17371/2. 

6.H. Garnett * L.G.fi* Duoros. 

do 

1 

7. '1128 

do 


do 

202 

P.27511, P.27432/91. 

English Association. 

i 

do 

7. ' 1163 

do 

/> 

do 

20 

B. 8235/6. 

B.W, Blydenataln A Co. 

it 

r. 

W 

do 

tr 

do 

5 

f. 34066. 

do. 

«o 

f.O.Ki. 

44 

do 

. j / 

do 

50 

£.5192/6. 

Selke Phillips & Co. 

4® 

do 

69 

do 

<r- .»/-//■ 

do 

60 

£.2357/9, 2361, 2469. 

. Reubens 4 Rolabenbanh. 

.do 

1 

1 

i 
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Reference. 


Title Of Company. 



A 


Certificate Huabere 

7.11546/62. 

2.3751/2. 

7.20091. 

7.20092/3. 

7.23361/7. 

E. 11363/9. 

P.17895, P.17900. 
P.17397/3. 

L.3782/4. 

P.13723. 

7*13729/30. 

L. 11391/2. ; 

E.5136/8. 

L.12212/21.i. 

7.3171. 

7.8170 
S. 634. 

7.8169. , ' 

L.11693/765. 

L.9810/11. 

8063. 

7.17337. 

E.3147/3, L.10660. 

7.17373. 

7.27510. 

1.10432/64, 1.10491. 
7.27502/6. 

B.2122/5. 

15294/5. 

7.25766/70. 

7.25921/32. 


Stookholdorm of Beoord. 

Deutsche Bank. 

J. Schwarsachild & Sons. . 
do 
do 
do 

A.Barter U.S, S&swell. 

Seligmana Bros, 
do 

Llndeok Cabs A Wood, 
do 
do 

S. Jap he t A Co. 

Crews Liehtenstadt A Co. 

Sto.op A Co. 

A. Sell guana A Co. 
do 
do 
do 

Beumsnn Luebeek & Co. 

Greener Dreyfus 4 Co. 

M.O.Doris & A.J.Blailcfiley. 

G.H. Garnet 4 L.G. Dueros. 
do 
do 

Boglish Asaooiatlon. 
do 
do 

A. Ear ter U.G, Boswell. 

Leopold Coldsobmldt A Co. 

S.Japhet A Co. 

Ar% 
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• ' 

T- 



dumber 


Stockholders Cff Record, 



RsferSttOO 

title of Oovpoar. 

Af 

Certificate Kuchers. 


Uate of 


1_ 



Shures. 




Beso^toh. 

&.O.T.1M3/215 

Aaooor.de Copper Coxp^njr 

10 

P.25777/86. 

S. Jephet & Co. 


22.2.1923. 


Shares. 





i 

do 

do 

s- 3/-/r do 

30 

f.25771, F.25933/7. 

do 


j d0 : 









1 

d» /m 

do 

// 

do 

10 

£.3977, F. 13547. 

Rubens 6 Reiohenbsoh. 


do 


do 

// 

do 

30 

• 

L. 10555/7. 

S • J&phct A Co* 


.. 









40 ,/l?9 

do 


ao 

5 

F.23239. 

.>.3961, L. 10517/29. 

▲. £i*d*rmena 4 Co. 


do 

40 

do 

/ * 

do 

140 

do 


dO; 

9. 20638/43. 

40 

do 

# • 

do 

120 

do 


do; 

F.20636/7. 

40 

do 

it 

do 

40 

do 


do 

¥-4-14 

40 

4-f-l* 

do 

a 

do 

100 

t.10507/16. 

do 


do; 

do 

do 

// 

do 

0 

P.23240. 

do 


do 










do /&S6 

do 

S'jy-/r 

do 

15 

P.257^3/5. 

Iftphct & y/0« 


do 

do 

*->f**t 

do 


do 

590 

do 

• 

do 

1.5540/5, L.1A q*&/jQ, L.i 1693/937. 

P. 2.772/6. 

do 

do 

a 

do 

5 

do 


do 

L.12073/85. 

do /X75 

do 

3-*s-/r 

do 

130 

3^1 ieh Assoc lot ion. 


do 

J'XTnfl . 





a. 3106/1L. 121.61/5. 




do /? 

do 

// 

do 

iOc 

13*w. Biydenateln 6 Cc. 


do 


do /844 

do 


do 

90 

L.10530/3. 

A. 5itderne.nn A Co. 


do 

*-*!-»« . 

40 /£S8 

d: 


do 

5 

P.1x957. 

K. iieyer 4 A. Harter. 


do 

4-7-10 

do 

do 

// 

do 

v**. 

L.5. 79/30. 

dO 


1 

do 1 






:c. i0430/i. 


1 

; 

do '/l?3 
l-»VKJ 

do 

✓/ 

do 

10 

Sr.£li^ Association. 


do I 

L.12064/3. 

T.1126. 

do 


do 

50 

do 


do ; 

hVK 

do 

do 

/• 

do 

260 

r.10475/90. 

do 


do ; 

Ssutsefce 474. 

do 

* 

$0 

50 

L.5031/5. 

Dc\iV :'"‘9 Bunk . 


do 

do 476. 

do 

// 

do 

20 

1.5036/7. 

d; 


do i 

60 47$. 

do 

/» 

do 

20 

L. 5039/90. 

do 


do 

do 460. 

do 

a 

do 

5 

P.11706. 

do 


40 

do 

do 

n 

do 

70 

L.6091/7. 

do 


do ; 

49 444. 

40 


do 

70 

L.5038/44. 

do 


dO ; 

do 497. 

43 

t» 

do 

£0 

L. 6075/6. 

do 


do | 

do 046. 

do 

it 

do 

2^0 

1.5167/88. 

do 


do i 

do 

40 

ti 

do 

6 

F. 11.776. • 

do 


do ! 

40 498. 

do 

ft 

do 

10 

1.6077. 

do 


do i 

{ft 676i 

do 

tt 

do 

100 

* 

L.6079/89. 

do 


do 


22 
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5.8 ference 


B«»it£Ohe 503 


do 


do 

595 

do 


do 

601 

do 

573 

do 

602 

do 

549 

uO 

605 

do 


do 

544 

do 


Dretdner 

497 

do 

500 

do 

503 

do 

522 

do 


do 

523 

do 

523 

do 

517 

do 


do 

530 

do 

543 

do 

535 

do 


10 

5?3 

Disconto' 

364 


<?0 

Angler 

Auttrien 78 

12S 


Title of Company. 


2-33’-/?' 

. -opser Min 


Aniioocda. wopper Mining Company 
Spires. 


do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 



do 

/• 

do 

// 

do 

S' 

do 

// 

do 

/' 

do 


do 

II 

do 

/ • 

do 

/ » 

do 

/' 

do 


do 

do 

do 

do 

do 

do 

do 

do 


/1 

do 

/• 

do 

P i 

do 

• 9 

do 

/I 

do 

✓ / 

do 

It 

do 

Si 

do 


"Sumbe 

of 

Share 

5 

240 

5 

20 

200 

300 

20 

30 

5 

20 

290 

5 

50 

10 

10 

5 

130 

25 

12 


do >» do 


13C 


do 

do 

do 

do 


do 


do 

do 

do 


do 


// 




n 


/» 


do 

do 

do 

do 


do 


do 

do 

do 


<*- 


r /> 


4C 

7 


10 




Certificate Number# 


Stockholders of Record, 


P.11773. 


.Deutsche Bonk. 


L.5372/95. 

P.11774. 

L.5196/7. 

L.5144/63. 

5045/74. 

L. 5194/5. 

5189/91. 

P.11775. 

L.5192/3. 

L.5002/30. 

P.11779. 

P.9994/93. 

P.37SU/9. 

?. 8765/74. 

P. 5622/6. 

E*1269/61. 

P.8386/90. 

F.SC37/40. 

F. 3617/21. 

. 1244; 56. 

?. 5.\n/;x'. 

?. 3994/9001. 

?.3636/92. O 

P.b7->5 (1 chr. ;art v* j.; r^-ai^er to 
a/c. 523. i>,_ 

**/ ‘ 

F.6705 {♦ ahr.;>irt -f i] rer.binder to 
#/ o» 5 .i2. 

?. 8569/90. 

£.265. 

P.22261. (part of l) remainder ($■ ehr.) 
to'a/c. 138. 

?. 2^261 (part of l) remainder (■§■ ehr. 3 
to a/o. 78. 


do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Dresdner Bank, 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 

do 

do 

I.A. Cuteahcw £ r..3. 

do 

?. J; Yogel 4 C. Soy*a. 

do 
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a*. feraaoo- 


TiV e of Company. 

umber 

of 

Shares. 

Certificate lumbers. 

Stockholders of Reoord. 

- : - 

Date of 
Despatch. 

±Su '-0 


rr.iconij 

\ Copper lining Company 

2 

P.22309 

P.J. Vogel 4. C. Soylca. 

i——!•— J= -— 

22.2.1923. 

’XttAtriAa 13® 

t 

Scares. 





ZaBderfccak 

do 

J-JS-/Y dc 

* 

P.17357 (part of 1) remainder (£ ahr' 





f 

t 



to tij o. 162. 

Landerbank. 

; do 

do 

122 

do 

*• do 

5 

P.17344. 

do 

uO 

do 


1 do 

*# do 

120 

3.3102/13. 

do 

; d0 

to 

159 

do 

, f do 

200 

E. 3137/43, L.5295/307. 

1 

do 

I 40 

do 

162 

do 

do 

* 

! 

F. 17357 (Birt of 1 rh.) remainder 

do 

do 






{$ shr.} to a/c. 51. 



do 


do 

/• do 

2 

7.17363/4. 

do 

do 

. to 


do 

it do 

10 

L.9475. 

do 

1 

do 

to 

119 

do 

„ do 

10 

1.6464. 

do 

do 

do 

121 

do 

/, do 

20 

t.8449/9. 

do 

do 

do 


do 

/ « do 

5 

P.17351. 

do 

do 

‘.O.P.A 

. 163 

do 

// do 

25 

P.25940, 1.11944/5. 

S. J&phot 4 Cc. 

24.4.1924. 

do 

413 

do 

S~3/~/f dc 

50 

X. 3746/50. 

J. Poliak * Go. 

12.4.1923. 

do 


do 

/' do 

40 

P. 9147/9. 

do 

do 

Trcsdier 532 

do 

3-sy-/y «« 

100 

L.4491/4500. 

Dregdner Bank. 

do 

3-Xfe-i 

S 







*\ St-.-o 


do 

S-3/-/f 4o 

20 

L.lie3l/2. 

5. J&phet <1 Co. 

24.4.1924. 

a-s?- 

f . V vO 

a 

do 

5 do 

6 

8203. 

Deutsche Bank. 

31.8.1923. 









do 


do 

J/-/Y do 

155 

E.5o39/9, 5612/7, 9149/50, L.11374/30, 




i 




P.25939. 

Japhet 6 Co. 

24.4.1924. 

Dreciner 480 

.do 

3-^^"-//' do 

100 

S.1094/1C3. 

Dresdner Bank. 

do 

do 

43T 

do 

" do 

70 

E.1104/1C. 

do 

do 

do 


do 

/» do 

5 

P. 3836. 

do 

do 

do 

4*3 

do 

/» do 

200 

E. 1147/66. 

do 

do 

do 


do 

/* do 

5 

7.9857. 

do 

do 

do 

606 

do 

" do 

40 

P.3374/81. 

do 

do 

do 

632 

do 

v do 

40 

P.3941/8. 

do 

do 

do 

629 

do 

" do 

90 

L.4450/8. 

do 

do 

do 


do 

/» do 

5 

P.8661/5. 

do 

do 

do 

639 

do 

/, do 

20 

P.8973/6. 

do 

do 


194 

do 

/' *> 

60 

P.11244, ?.11246/50. 

R.D. Doria 4 *.J. BlaifcLay. 

to 

do 

i 

i 

do 

// do 

230 

1.8086/108. 

do 

do 

1 

fir 

• i 

to 

,t do 

180 

P. 11224/7, P. 11234/9. 

do 

do 

1 * 
i 
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Reference 


Title of Company. 


Number 

of 

Sher»;3, 





Certificate Numbers 


Stockholders of Record. 


E.953/5, F.8533/41. 
L. 8435/6 


P.22338/40, 7.22342. 


K.39?3/86. 


F. 27507 
L. 3444/54. 

E.6061. • 

L.11374/5. 

7.20644/55. 

E.3960. 


Ludwig Alexander Gutachow 

A A. Salinger. 

K.K. prir. Oesterreichisohe 
Laenderbank. 


I Philipp Jacob Vogel 4 Camille 
Soylca. 

Rubens 4 Reichenbach. 


English Association. 

K.K.prir. Oesterreichslsche 
Laenderbank. 

English Association. 

S. Jephet 4 Co. 

A. Biederaann A Co. 


24.4.1924. 


9.6. 


3.3. 

I 

28.1 


19261 


192^ 

.1926. 


F. 11239/42, F.11251/3, 7.11245, L.8069/73iRaoul Duebon Deris and 
7.11228. | a.O* Blailrley. 


4.12.1925. 

I 

22.7il925. 

! 

17.7.1925. 


24.7.1989. 


7.3815/23. 
P. 8775/9. 


prasdner Bank. 


26 








No. 5275. ) 

Pilger, et al., ) 

vs• Appellants,)Page No.xfo 
Sutherland, et al# ) 




do 16 : 

do 26 X 

do 32 


dsatsahe 44 
do 46 


do 74 2 

do 74 2 

do 89 

do 132 


fitls of Company 


I 


Atchison 4^jSslca 'jMSsnta Vo Hailway 
ompany Common Shares 

do <T-/7-// do 

do 6o 


do <5? do 

do c?-/*-//' do 


do. -//' do 


do. j-jr-/? do 

do. do 

do + '23-/p do 

do do 


do 


do 

do 


do 

do 


do 

do 


do 

do. 

f -//-//' 

do 

do 

s-f'/r 

do 


do ^do 

do cT'/'-// r do 


do 

/' 

do 

do 


do 

do 

// 

do 

do 

// 

do 

do 

n 

do 

do 

t> 

do 

do 

// 

do 

do 

ft 

do 

do 

// 

do 

do 

j-- r-/f 

do 


i 












I 


I 

I 

i 

. i 

i 
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Humber 



Date of 

ftefora&se 

1 

1 

Title of Company. 


of 

Certificate Sumbers 

Stockholders of Record 

Despatch 



J_ 



shares 

, 


i 

Deutsche 

139 

Atchison To^t Slants ?e Balleay Company 

20 

179904/6. 

E. Bitter. 

i 

8. 2.1923. 

do 

142 S 

coosma Shares. 




I 

do 

vr- ?-/r 

do 

30 

165136/7, 214479. 

Deutsche Bank. 

dO. 

do 

142 H 

00 

?-/*-/? 

do 

50 

179906/10. 

E.Bitter 

jdo. 

i 

do 

160 3 

do 


do 

50 

214483,214089, 221215/7. 

Deutsche Bank. 

do. 

do 

165 

do 


do 

10 

179911 

E. Bitter 

do * 

do 

183 

do 

s-r-/r 

do 

40 

221238/41 

Deutsche Bonk 

do.- 

1 

do 

193 

do 

// 

do 

20 

221242 /3 

do 

>0 

1 

do 

812 

do 

ff 

do 

20 

22:1244/5 

do 

do. 

i 

do 

828 

do 

// 

do 

20 

221246/7. 

lo. 

i 10 e 

do 

419 

do 

// 

do 

40 

165104/7. 

do. 

do. 

do 

429 

do 


do 

100 

205676/85 

H. Blake 

do. 

do 

630 

do 

// 

do 

20 

205674/5 

do 

do 

do 

432 

do 


do 

110 

165125/35 

Deutsche Bank. 

1 

do. 

60 

456 

do 

/' 

do 

10 

221248 

do 

do. 

60 

440 

do 

tr 

do 

100 

381257/60,231936/7,832158, 232443, 
255181, 241622. 

lo 

do. 

do 

441 

do 

/• 

do 

80 

221249/56 

do 

: do 

do 

46? 

do 

/ * 

do 

10 

242214 

do 

i _ 

do 

Dresdner 

1 

do 

f-4S'/r 

do 

10 

205793 

H.Blake 

do 

do 

32 

do 


do 

1C 

231502 

Dresdner Bsuu. 

! do. 

do 

38a 

do 

6SS'/r 

do 

10 

205865 

P.Lindenberg & C.Glessmann 

! do. 

do 

86 

do 

/-//-/ f 

do 

20 

253564/5 

Dresdner Bank 

1 do. 

do 

329 

do 

s-ss-/r 

do 

140 

205866,205871/4,205879,206004/8 

F.Lindenberg 4 O.Giesamann 

\ do. 







228495,232293, 242862. 

Dresdner Bank. 

! do. 

Dlsoonto 213 1 

1 

do 

*-//-/? 

do 

20 

195440/1 

R.Sachsse. 

o 

. 

do 

241 

do 

r~js-/r 

do 

10 

193016 

8elke Phillirs 

do. 

do 

274 

do 

4-'?-/? 

do 

140 

198293,198382/6,199659,£01120/4, 

203162, 198344. ' ' 

O.A. Rosenberg d Co. 

; do. 


27 


i 








I 

I 
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Humber 



Bate of 

Reference 


Title of Company 


of 

Certificate Numbers 

Stockholders of Record 

despatch 




shares 



V i i 

Sisoento £74 

Atchisen Topekn « Santa ?e Railway Coapsny 

10 

193017. 

Felke Phillips 

1 

8.2.1923. 

Common Share a. 





I 

Anglo Austrian 
18 

do 


do 

BO 

231223/30 

P.J.Vogel A C. Soyka 

1. 

do. 

i 

do 63 

do 

>/ 

do 

100 

231231^2,229964/71 

do 

; do 

do 67 

do 

// 

do 

20 

231208/9 

do 

i 

do 

do 68 

do 

n 

do 

80 

231215/22. 

do 

do 

do 81 

do 

// 

do 

10 

231207. 

do 

i 

; do 

do 122 

do 

/> 

do 

60 

211764/6, 231204/6. 

do 

i do 

s-t-rj 

do 


do 

la 

127903 

Rothschild. 

22.2.1923 


do 

/t> -/J -// 

do 

20 

111687, 112161 

Kahn Loth A Co. 

do 

3.0. *.1252/153 

do 

//-<?-// 

do 

10 

241321 

J.H.Schroeder. 

do 

do 

do 

// 

do 

240 

241322/45 

do 

; do 

T.O.P.a.18*. 

do 


do 

10 

1.198062 

Euhn Loeb A Co. 

! do 

'Dieconto 236 

do 


do 

10 

112695 

do 

; do 

i 

do 314 

do 


do 

10 

150871 

H.l£.Rothschild A Sons 

do 

Breeds cr US 

do 


do 

50 

X. 180849 X.214525/8. 

Stoop A Co. 

12.4.1923 

do 499 

do 

'r-js-/r 

do 

20 

X.177911/2 

B.W.Blydenatein A Co. 

31.8.1923 

*nglo Austrian 

do 


do 

150 

X.211729/38. X.231210/14 

P.J. Vogel A C* Soyka 

24.4.1924 

T.O.P.A. 114 

do 

• //~t3 “ /J 

do 

100 

X.228072/81 

/ 

J.Henry Schroeder A Co. 

24.7.1925 

do 316 

1 

do 

i 

do 

1 

i 

1 

1 

20 

X. 129443.198763 

L&oob Schwartschild 

i do. 

i 

i 

j 

1 i 

1 ! 


i 28 





I 


JKc. 5273. ) 

Pilger, et al., ) 

vs. Appellants,)Page Ko .Z£ 
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T- 



1/umber 


Stockholders of Record.. 

Date of 

8aference 

1 Title of Company 


of 

Certificate lumber* ■ 

Despatch 


_ 



ebares 

i 


B.0.T.753 

4-/7-/f 

Atchison Topeka 4 'Santa ?• Railway Conpany 

40 

X. 113070/1. X. 113074/5. 

0.1.Rosenoerg k Co. 

i 

i 

i 

8.2.1923. 



Preferred Shares 



i 

Deutachs 142J 

do 

//Yfvr 

do 

10 

X. 123148 

X.Bitter 

j do. 

da 270 

% 

do 

// 

do 

40 

X. 12?155/7 

do 

| do 

j 

do 

4 -//-/? 

do 


X.132136 

Deutsche Beak 

! do 

do 419 

| 

do 

//-/?-/f 

do 

SO 

X. 123138/40 

S. Bitter 

I* 

do 441 

do 

‘ /' 

do 

3 

A. 73674 

H. Blake 

I do 

Dres&ner 340 

do 

/-/'// 

do 

20 

X.128180/1. 

P.lindeuberg A O.Oiessmas 

i | do 

6-7-H 


/-/A//- 





i 

*8.0.7.1253/281 

do 

do 

9 

71600 

Baron T.Bebenborg A 
?.B. Voeatt. 

22.2 1923 

i 


do 

do 

/' 

do 

1 

71715 

do. 

! do 

do 

j do 

// 

do 

aoo 

125113/32. 

do. 

1 

! .do 

i 

7*03X196 

i 

do 

// 

do 

5 

A. 65757 

S.B. Veise 

22.2.1923 

do 475 

do 

/-/>0-/r 

do 

2 

1.4860/1 

Baring Broe.O Co.Lt£. 

12.4.1923 

T.506 

do 


do 

10 

X.129954 

S.J&pbet k Co. 

31.8.1923 

7.0.1.4.475 

do 

s-f</-/r 

do 

20 

X. 3814/5 

Baring Bros.* Co.Ltd. 

I 7.9.1925. 

i 

Deutsche 657 

do 

//-/?vr 

do 

40 

X. 123151/4 

X. Bitter. 

24.7.1925 

Tor* /YY 

is 

/- 

A> 

to 

XlOSStl (So. 43 '*tcU*U) 


i 

SoS'Sqaf 


i 


i 


29 


i 

i 





Cortifieoto fnaboro 


A.25503, 0.75491, 6.102125/7 
0.74179, 0.77930. 

B^iol/s 5 * 40593 ' 1>#40658 »®* 66080 * 

0.66530/1 
O. St649/50. 

0.32653/4. 

0.32651/2 
0.32655 

0.65546/8 

0.38023,0.38753,0.39228.0.39423, 
0.39440,0.39481, 0.39498, 0.39897, 
0.39939,0.40142, 0.40589, 0.40949, 
0.41109 , 0.41141,0.41214, 0.41480, 
0.41555. 0.41626, 0.44368,0.45413, 

0. 46339, 0.47072, 0.52731,0.68581, 
0.68623. 0.74989/90, 6.83$«0/*, 
0.83892/7. 0.39657. 

0.66541, 0.68544/6. 

1.16483, 1.16486, 1.24952/61, 

(12 X 1 ) 1.26352 (1 x 2 ) 1.16461 
I (1 X 3 ) 1.16480 (1 x 4)1.51738 
(1x5) 1.16477 (1 x 8) 

1.04746 (1 x 6) 0.32656,0.54216, 
0.54739, 0.54760,0.55024,6.56161,- 
0.56198, 0.57347. 0.58041,0.58189, 
0.62028,.0.63565/9, 0.73284,0.77403, 
0.74430, 0.75495, 0.75577/8, 

0.75589, 0.76314,0.76371, 0.76439, 
0.76652, 0.76730,0.76782,0.76885, 
0.76985/6,0.77077,0.77454. 
0.77465,0.77559,0.77775, 0.77814, 
0.77818, 0.79032,0.80908,0.81068, 
0.81404, 0.82734,0.83181,0.83288, 

J^.84063, 0.84374, 0.85598/9,0.93378/9 
0.93494/5, 0.98441,0.98818/9. | 

0.99177, 0.100748, 0.1C1120, ! 

0.101267/70 (64 x 10* 


ftoakOoldork of Booord. 

Doto of 
Ooapoteh 

O.l.Roaoaborg 1 Co. 

I 

8.2.1923. 

Dautacha OOAk 

! do 

do 

! do 

do 

i do. 

do 

| do 

do 

i 

{.do 

do 

i do 

1 

do 

I do 

1 

do 

i 

i do 

j 

i 

do 

| do 

do. 

i 

j do. 


' do. 
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Ttefere no* 


title of Conpany 



Bu&ber 

of 

•hares 

Certifioate Dumber* 

Stockholder* of Reoord 

100 

P.32639/48 

Deutsche Beak. 

30 

P.83856, D.83878/9. 

do. 

4 

A.88458 

P.J.Yogel 1 C. Soyka 

S3 

1.86428, 1.88476, P,119213/5. 

do. 

7 

1.88484, 1.79398. 

do. 

2 

1.86474 

do. 

3 

1,88488, 1. 88473 

1 

do. 

2 

1.88475 

do. 

319 

4.88486/507,1.88477/82, 1.88444, 
1.88446/57, A.88459/72,A.63903, 

A.64464/5,A.88423/34,A.88436/42, 
P.119220/7. 

do. 

1 

85897 

H.Ansbacher. 

10 

i 121863 

do. 

10 

1 

28825 

Seiko Phillips ‘1 Co. 

20 

78322/3. 

f 

S.Frenkel. 

5 

34297 

Swiss Bank. 

10 

I 

1 

120313 

0.1. Rosenberg 1 Co 

2 ' 

79063 

Vesmuth 

3 

79391,86586, 89138 

H.IURothachlld 1 Sons 

5 

75486 

do 

7 

90675 

do 

550 

118330/50,119192/201,1*4316/29, 
124336/45. 

do 

40 j 

i 

A.12726,13211,13237,13247,19171, 
24023, 37788, 51659 

Peatsoh# Bank 

160 

E.38070,38340/1,39 597,39661,40236, 
40294, 40814, 41098/9,41834, 
42408,424]l r 42423,46866,42472 

42684. ' | 

do. 


I 

i 


Seta of 

Despatch 

8 . 8 . 1923 . 

do. 

do 

do. 

do. 

do. 

do# 

do. 

do. 

C2.2.1923. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do¬ 

do. 

do. 

do. 
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Ha/a-moo 


- »«, -i 

BCf.1*53/268 

do 

1.C.23 1. 


Tltls of Company 


shares 


Oerttfioete Stators 


TOFa. 149 


DeutscA* 644 

^nglo Austrian 
174 

Landarbanh 91 

fc-vo> H 

7.1163 

Anglo Austrian 


7.1163 

PC. 23 1. 
TQPA.149 


Baltimore 


& Ohio 


ad Company 
Common Shares 


40 //*c ?f-/f 4o 

do do 


d0 * J~'/#'/? 40 

do. /' do. 
d0 * 40 * 

40 • //-J?/-//' 40 • 
do. do. 

40 • 40 * 

do. do. 

do. iS-/c7'/f do. 
4o * 4o - 
4c - d0 * 


1 | 1.101386 


0.1*8204. 


D.40469/73,0. 53023/4, 0.54093,0.56620, 
0. 56632,0.56861,0. 57*03,0. 57*57/8, 
0.88*61,0.62100,0.634*4, 0.673*4, 
0.69286,0.73392,0.73857,0.74827, 
0.77760,0.8*246/8,0.84217,0.842*0, 
0.98825,0.98703/5, D. 100180/2,D. 101073, 
0.54687/8,D.62657. 

0.59002/5,0.59162, 0.52061/4,0.83042, 
0.84078/9, 0.84190/1. 

56199, 56797,56954,57128,57340. 

119234 


15260/1 

0.119788/91. 

1.88445,0.119217,0.119228/33,D.119235/6, 

1.51078 

A.92128 

0.803*7 

0.13*»57 ijy 6 

0.94632 


T0PA.194 


4 


Stockholders of Roeord 















I 


Y 


r 


* 




i 
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. Beferenoe 

r 



tfo.of 

•Title of Company 


sharea 

BOY.753 

Baltimore A 

Ofiio ^li'rtSad Company 

30 



Preferred Shares. 


Bautacha 270 . 

do 


do 

'11 

Anglo Auatrian 

do 

S' 

do 

26 

14 




do 16 

do 

// . 

do 

18 

do * 19 

do 

// 

do 

4 

do 49 

do 

// 

do 

12 

do 95 

do 

't 

do 

12 

do 109 

do 

•* 

do 

6 

do 122 

do 

// 

do 

170 

J- >4-19 

BOS.1253/69 

Baitlaora A 

Ch^o^isilr^d Company 

2 



Preferred Sheroa, 


do. 

do. 

//-//-/? 

do. 

8 

do. 

do. 

S' 

do. 

10 

do. 

4-»- *5 

do. 

'/ 

do. 

280 

do./165 

Pi 

o 

. 

' / 

do. 

6 

do./214 

do. 

✓' 

do. 

6 

»-U-H 


S'/a-/? 



7.1151. 

do. 

do. 

1 






7.1163. 

do. 

S-/-/t 

dc. 

2 




2C 

do. 

do. 

</-/-/? 

do. 

501.733. 

do. 

S'/?-/? 

do. 

8 

T0PA.165. 

do. 

//-//-/S' 

do. 

5 

Anglo Austrian. 

I 

do. 

s' 

do. 

49 

f 






4o * //-/6-/f 


WPA.19*. 


do. 


Certificate Vumbere 


K.13980/2. 


Stookholdere of Record 


O.A.Roseaburg & Co. 


Baapatch 


8.2.1923. 


B.4878, £.5662 

I 

t B.30C85,B.3005S/6,B. 30062, 
B.30034/5, 3.30043. 

B.30054, B30041, E.13601. 


H.Baessler. 

Vcc®l * C. Soyka 

do. 


do. 1 

j 

do. : 

j 

do. i 


B.30071. 

B.30112/3,E.13602. 

B.30108/9, B.30036/7. 

B.30057/8 

B.30094/107,30114/6,30086/8,23347, 
30059/61, B.30063, B.30070,30072/3, 
30038/40, 30042, P.13604/13. 

50569, 31848. 

18907, 23340. 

31845/6. 

12864/74, 13591/5, 15262/9. 16263/6. 
B.37669. 

27990/5. 

23054. 

24260. 

13665/6. 

26152. 

B.30419. 

3.4333, £.5529/31. 

£.13605, 3.50110/1. 

3,34381. 


do. 

do. 

do. 


do.. 


do. 


5.!£.Roths child & Sons, 
do. 
do. 
dc. 

Helke Phillips & Co. 
H.Ansbacber. 

Wusmuth. 

B.W.Blydcnstein 1- Co. 
do. 

O. A.Rosenberg &. Co. 
Oelsner Stointhal Sc Co. 
W. Greenvell & Co. 

P, J, Vogel & C. Soyka. 


dO. ! 

do. | 
do. 
do. j 
. do. ; 

22.2.1923. 

• do. 
do. 
do.! 
do.' 

• do.| 
doj 
do, 1 

I 

do. 

do. 

! 

do. 

i 

24.4.1924. 
do. 

I 

24.7.1925. 


R.B.Dorls !c A.J.Biaikey. 
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3511/5 

3051/60,3163/8, 7125/30 

13302/5 

39500/4. 

13310 


S cfcal&t' . • ij£ jepf 

Doutooh* Bank, 
do 


82.2.1923 

17.12.1926 



do. 

do. 


Diooonto Ban! 






I 


Filger, et al., ) 

vs. Appellants,)Page No. 3o 
Sutherland, et al. ) 


Refereaec 




Stockholders of Record 


_flUo of Corrpw 


Certificate Bombers 








T.77 

Chocapeafco A Ohio Ballway Company 

200 

1,35495/504 1.41510/9 

I T./.Vogel 6 C.Soyka 

8.2.1923. 

f-xS-tf 

Coonon Shares 


P.lladenberg 6 O.Cldssirann 

i 

«»• S~00-/f *»• 

40 

L.31150/1 1.31303/4 

do. 

BO?.TOO B. 

4-xf- if 

do, do. 

310 

B.6614/44 

E.von der H&ydt 6 Co, 

db. 

* TOO C. 

do, do. 

100 

3.14005/14 

do. 

do. 

i 

• 1253/90 

4o. J--^V/4o. 

30 

1.21454/6 

S,Frenkel. 

do. 





• 1263/94 

dO, // do. 

20 

1.31184 / t 1.32781 

P.lladontorg 4 O.Clesomaaa 

do. 

Rantschc 7* 

do, „ do. 

20 

3.16868/9 

OoutRohe Bonk 

db. 

do, 416 

do, do. 

10 

1.36156 

v.Panaenborg 

do. 

do, 437 

do, /t do. 

10 

1.36155 

do. 

do. 

Brosdner 38.4. 

do, ,/ do. 

10 

1.31305 

P.llnieaberg 6 O.Olessma&a 

do. 

do, 186 B. 

do, Jt do. 

10 

3.19776 

Dresdaer Bank. 

db. 

do, 166 

do, 3 '/^ do • 

20 

1.15259 1.16300 

C.Schilling & 4.2., 

i 

do. 

do, 340 

do. do. 

15 

P.8716 

Dresdaer Bonk 

do. 


uT-^Vf 


1.15292 

C.Sohllling 6 A.S. 

do. 

do, 369 

do, J’-to-/? do. 

100 

3,7679 3.3602, 1,32718/9 

Srocdner Bonk. 

do. 


^■-c* -/f 


1.16301/2 

C.Sohllling 4 A.2. 

do. 




1.37702/4 

P.Lindenborg d O.Ciessnarn 

do. 


1 

// 


1,39322 

O.Glesemonn d C.M. 

do. 

do, 370 

do. do. 

30 

1.15303/5 

C.Sohllling d A.I. 

do. 

do, 424 

do. do. 

20 

1.16247 1,15858 

do. 

do. 

Blsoo&to 209 

1 

do* /W'// do. 

160 

1.443/7 

Blsoonto Bonk 

do. 


/' 


1.22206/10 1.22216/7 1.24123 

BJCerbo 4 O.Wehreadorf 

do. 

do, 227 

do, // do. 

60 

1,22211 1.22219 

do. 

dp. 


// 


1.36141/3 1.40733 

Blsoonto Beak 

do. 

do, 274 

dO, // do. 

140 

1.448/50 1.2279 

do. 

do. 


'' 


1.18123/4 1.22212/4 1,22218 1,24119/28 

EJCarbe d O.Wahrendorf 

do. 

Bftglo dastrlan 
If 

do. /-/7-//'do. 

40 

1.41622/5 

P.J.Vogel & C.Soyka 

do. 

do, 69 

do. ^/ do. 

30 

1.41626/8 

do. 

do. 

do, 74 

do, // do. 

10 

1.41649 

do. 

do. 

do, 77 

do, '• do. 

100 

1.41660/9 

do. 

do. 

do, ex 

do, /* do. 

110 

1,41538/48 

do. 

do. 

do, 114 

do. /' do. 

100 

3,669/88 

do. 

db. 

do, 222 

do, /' do. 

90 

1.41529/37 

do. 

do, 

1 


\ 


I 



I 
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Refers&oe 


Title of Coacpeny 


SOT. 462 

i 

Chesapeake 

*-V i*l 

BCf.1263/170 

do. 

•J-S-M , 

40. /179 

do*. 

do. /zsr 

( 

do. 

do. /90 

do. 

y-a*-'* 
do. /297 

do. 


Deutsche 270 

Viseoate 27-i 

ilnglo Austria®. 
174 


Ccamon Shores 


-/r 

-// 4o * 


do. S-&0''/? do. 
do. ^ -£S~-/<7 do. 

do. 40 • 


Vo .of 
shares 

10 

10 

80 

40 

10 

10 

10 

60 

20 


Bresdner 479 


do. S-00 vfr do. 


20 


Certificate goa>bers 

16902 

11119 

16959/60 

£0420/3 

20490 

36260 

1144 

39604 39621/4 
41820/1 

V.8875/6 


. StooXholders of Rooord 
X. Greemrell 4 Co. 

HJtf. Bothsohild 
A.Biederaann 4 Co. 

S.Stevens 4 W.Richardson 
Bertha von Gehlens 
O.A. Rosenberg 4 Co. 
J.S.Horgan 4 Co. 

O.A.Rosenberg 4 Co. 

F.J. Togel 4 C.Soyka 

Dresdner Bonk 
do. 


Docpotch. 

I 

2212.1929. 


! 

do. 
> do. 



I 

I 

81.8.1923 

i 


V.16981 


do 
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Stockholders of Record 

Date of 

- 


Title of Company 

Shares 

Certificate Huabers 


• ^ Chicago Qrt^'ife^t^ 

Ballrood Company 

200 

2.1034/53 

fr.J.Votcel ft C.Soyka 

8.2.23. 


do. 

4-3S-/I 

Oo—on Shares, 
do. 

6 

5034 

ftisoonto Bank 

1 

do. 

t- »-»1 

Y4M 

do. 

/• 

do. 

266 

10151/ft 10084/5 19614/88 

Deutsche Bank. 

: do. 

Deutsche 7 

do. 

/' 

. do. 

8 

10126 10136/8 

do. 

! do. 

do. 1ft S. 

do. 

/' 

do. 

4 

10189/42 

do. 

! do. 

i 

do. 1ft G. 

do. 

>1 

do. 

1ft 

10164 10081 1947ft 

do. 

; do. 

At. Oft ft. 

do. 

H 

do. 

40 

19694/7 

do. 

: do. 

do. 9ft ft. 

do. 

r 

do. 

46 

10188/5 10080 19706/9 

do. 

do. 

At. 107 

do. 


do. 

24 

10147/50 19651/2 

do. 

! dO. 

At. 114 0. 

do. 

t‘ 

do. 

20 

19654/5 

do. 

: do. 

at. lift ft. 

• do. 

/ 

do. 

10 

19658 

do. 

! do. 

AO. 148 9.8 

do. 

»> 

do. 

75 

10083 19^644/50 

do. 

: do. 

At. 148 1. 

do. 

n 

do. 

50 

19689/48 

do. 

! dO. 

do. 161 

do. 

// 

do. 

140 

19549/62 

do. 

1 

do. 

AO. SU 

do. 

? 

do. 

20 

19212/3 

do. 

: do. 

do. 888 

do. 

»• 

do. 

490 

19563/611 

do. 

! do. 

do. 888 

do. 

$* 

do. 

90 

19540/8 

do. 

] do. 

do. 870 

do. 

ii 

do. 

860 

10159/63 10086/124 19447/52 

do. 

! do. 

do. 489 

do. 

»« 

do. 

180 

19677/93 19710 

do. 

• do. 

do. 488 

do. 

/• 

do. 

£lft 

10146 10125 19656/76 

do. 

! do. 

do. 484 

do. 

•i 

do. 

222 

10157/8 19518/39 

do. 

! dO. 

At. 441 

do. 

/i 

do. 

no 

19507/17 

do. 

do. 

do. 440 

do. 

,t 

do. 

80 

19504/6 

do. 

! do. 

do. 447 

do. 

tt 

do. 

80 

19501/3 

do. 

! dO. 

do. 46ft 

do. 

i* 

do. 

120 

19489/500 

do. 

I do. 

do. 467 

do. 


do. 

150 

19468/67 

do. 

: do. 

Breedsor 808C 

do. 

/i-jS'/f 

do. 

4 

10216 10233 

Dresdner Bank. 

i do. 

do. 8618 

do. 

// 

do. 

4 

10227/8 

do. 

j do. 

do. 849 

do. 


do. 

10 

13002 

ftisoonto Beak 

1 'do.' 

do. 889 

do. 

/a-JS-fr 

do. 

18 

10568 10221 10283/4 10886 

Dresdner Beak 

do. 

do. 868 

do. 

j-at-ir 

do. 

4 

10129/32 

Deutsche Beak | 

; do. 


i 











Certificate Hunr.be rs 


Stockholders of Record 
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No. 5273. 

) 

Pilger, et al.. 
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W # # . i i. 

vs. Appellants,.) Page No .tfO 
Sutherland, et al. ) 


• 




r 

imnber 



Bate of- 

Reference 


fitlo of Company 

of 

Shares 

Certificate lumbers 

Shareholders of Reoord 

Despatoh 


Chicago Qrea^ WeaSii^'RailroaA Company 

3 

B.2421 (3 she part of 10} remainder 

P.J.Tocel A C.Soyka 

8. 2.1923 

\ 


Proforrod Shares. 


(53 shs to A.A.114 


! 






-do- (1) shr to A.A.81 


1 






-do- (1 shr) to A .A .74 


i 


-do- 

4-22-/? 

-do— 

23 

10163 

Dresdner Bank 

6. 2.1923 


-do— 

//-/f-tf 

—do— 

13 

14807/8 

A.6439 

P.Sehllllng A O.Oiessmcnn. 

Dresdner Bank. 

-do- 

-do- 


-do- 

z/-/r-/r 

*-&-/? 

-do- 

3 

14935 

\ 

6511 

P.Schilling & O.Olesemann. 

Disoonto Bank 

-do- 

-do- 

5"-3-/7 

▼.360 

—do— 

//-/f-/r 

-do- 

30 

14811/3 

P.Sehllllng A O.Olecsmenn 

-do- 

1 

7 - 2 - n 

▼•366 

-do- 

4~&-/r 

-do- 

95 

10079. 22647/55. 

Deutsche Bank 

-do- 


-do- 

// 

—do- 

16 

A.6436 

Dresdner Bank 

-do- 

4-j- J<f 


/J-/C-/Z 



14934 

P.Sohllllng A O.Glessmann 

-do- 

B.O.f. 

1233/170. 

-do— 

//-/g-/r 

-do- 

2 

. 2596 

A.Sellgmann A Co. 

-do- 

j 

4-n-il 





2625. 634/7 


—do— 

do. /203 

-do- 

// 

—do- 

46 

.-do- 

Deutaeho 7 

—do- 

-/f 

-do— 

10 

22633 

Deutsche Bank 

-do- ' 

-to- 153 

-do- 

!• 

-do- 

2 

10099. 10102 

—do- 

-do- 

-to- 16A 

-do- 

// 

-do- 

7 

10100/1. 10053 

-do- 

-do- 

-do- 160 

—do— 

// 

-do- 

6 

10103 

-do- 

-do- 

—4o— 66A 

-do- 

// 

•do* 

I 1 

15 

10059. 22692 

-do- 

-do- 

-do- 95A 

—do- 

U 

-do- 

16 

22634, 22635 (8 she part of 10} 

-do- 

—do— 





remainder to A/e 467 


1 

- 60 - 107 

-do— 

// 

—do- 

9 

22644 (9 aba part of 10} remainder 

-do- 

-do— 





to a/o 1140 


i 

—to— 1140 

—do— 

// 

—do- 

8 

22645 (8 ehs part of 10)-do- -do- 

—do- 

-do- 

-to- U4I 

-do- 

/' 

-do- 

3 

22644 (1 shr part of 10)-do- A/o 107 

1 

0 

• 

-do- 






22645 (2 shrs part of 10)-do-A/e 114C 

-do- 

-do- 

-to- 14202 

-do- 

/' 

-do- 

15 

10080. 22646 

-do- 

-do- 

-to- 161 

-do- 

// 

-do- 

16 

10078. 22657 

-do- 

-do- 

-to- 211 

-do- 

// 

-do— 

7 

22666 ( 7 shs part of 10) remainder to 

•do- 

—do— 





A/o 270 


-do- 

-to- 270 

—do- 

// 

-do- 

363 

22669/91, 10061/75, 12194 

1 

Pi 

0 

« 





22656 (3 sfes pert of 10)remainder 

-do- 

-do- 






10060 (3 aha part of 5) -do- A/o 441 

-do- 

-do- 

3-7-19 





21354/8 *** P * rt 0f 10) ~ 4 °* Ar* 434 

—do- 

Clement Post 

HY- 

B.O.f. 

646/613 

-do- 


—do- 

10 

14843 

Paul Schilling A Osoar Olesitann.f 

• 

30. 8.27. 

1 

1 

i 

i 

1 


40 


i 
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Riferuee 


Soutache 489 


•40- 438 

-40- 434 



__ Title or 


y -&-/7 

Chicago Ot.Western Ballroel Company 

Preferred Shares 


-40— 


-40- 




or 

Shares 


—do— 


-do— 441 


-40- 


•40- 46T 


-lo- // -do- 


Brosdner 93 
—do— 156 


-do- 137 
-40- 1MB 
-40- 8030 


• 60 - 808C 


•do- 


—do— 


-40- ^~/7' //^4o- 

//-////' 


-do— 
—do— 
-do- 


-do- 


/• -4o- 

// —do— 

//-/rvf 

+-M-/T 

—do— 

//-/z-A 


-do- 803P 
-do- 346 


-40- 851B 
-do- 381A 
-do- 389 


•do— T' -do- 


-do- 340 
-do- 345 


—dp- 


-do— 


//-/r-/r 

—do— —do— 

-do- //-/3~/f -do- 
-do- 'f 

//-/Zi? 

~40- 

-do— ‘^•^4^-y/^-dO— 

//'//'//' 

-d°- A A// -*°- 

//-/A/r 


Certlfloato Itambor 



of Heeo 


28536/8 



Oeutaohe Bank 


Bate or 


8.3.1923 


10081. 88639/43 
82658/61 

22662 (9 aha part or 10) remainder to 

A/o 270 

28665/6 

10060 (8 sha part or 5) remainder to 

A/o 870 

82663/4 

21478/80 

22635 (2 shs part or 10) remainder to 

A/o 954 

2*819/21 

10158/3 

14874/5 

14891/5 

14936 (6 aha part of 10) remainder to 

A/o 803JC 

A.6436 

14981 

A.6448/5 

14936 (4 aha part or lo) remainder to 

A/o 186B 

14734 (1 nhr part or 10) remainder to 

A/o 3ZU 

A.6440/1 A.6435 
A.6449/52 A.6437 
14923. 14988. 14932/3 
A.6447/8 6453 

14734 (9 aha part or 10) remainder to 

a/o 203K 

12018 

14736/9 14744/6 14754/7 
10168 

14814/5 14818 

A.6433 

14888 

8768/9 

14840/1 


'-40- 
—do— 


—do— 


-do— 

•dO- 

dO- 

Merlok Plnok A Co. 

Beutsohe Bank 
F .Schilling A O.Olesamann 
Bresdnsr Bank 
P.Sohllllng A O.Cleasmana 
—do— 

-do— 

Broadnor Bank 
P.Sohllllng A O.Olassmana 
Bresdner Bank 
—do— 

P.Sohllllng A O.Giesenann 
Breadnor Bank 
—do- 

P.Sohllllng A O.Gleaamatm 
Brosdner Bank 
P.Sohllllng A O.Gleasmann 
Bresdner Bank 
?.Schilling A O.Glea«>ann 
Bresdner Bank 
P.Sohllllng A O.Gleaanann 
Broadnor Bank 
P.Sohllllng A O.oieaamann 
P.Lindenberg A O.Olenomann 
P.Sohllllng A O.Gleaanann 


—do— 


-do- 


-dO- 

dO* 

—do— 

dO- 

dO- 

dO- 

dO- 

dO- 


•do— 


-dO- 


-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 


-do- 

-do- 

-do- 


—do— 
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hoarter 



Date of. 

Reference 

Title ox Coirpeny 

of 

Certificate Starters 

Stockholder* of Rooord 

pospatek 



1 



• N 



Bresiaer 366 

Chicago G^Wosiorn Railroad Conpony 

9 

10435 10431 

Dresdaer Bank 

8.3,1923. 

1 

l 



Preferred Shares 



do. 

361 

*«• //-/<r-/? 

& 

do. 

30 

14796 14809/10 

P. Schilling 4 

do. 





14905/6 14910/3 14922 14917 

0. Oiessaann 

i 

do. 

964 

40 • //-/£'/ ° 

do. 

64 

do. 

do. 



?-/?-/# 



10436 4,6454 

Sresdner Bank 

1 

do. 

do. 

368 

do, ? 

do* 

6 

4,19428 (1 x 1) B .17994 (1 x 5) 

Sngllsh Association 

do. 

1 

Dlsconto 

89 

do, 

do. 

16 

9522 18897 

Blseonto Bank 

do. 

J 

do. 

76 

do. " 

do. 

33 

6509 17969/71 

do. 

do. 

j 

do. 

161 

do, " 

do. 

10 

17998 

do. 

to# 

1 

do. 

176 

do, // 

do. 

30 

17937/9 

do. 

do. 

1 

do. 

179B 

do, /• 

do. 

30 

17966/8 

do. 

do. 

1 

do. 

1907 

do, /I 

do. 

15 

6516 17947 

do. 

do, 

1 

do. 

191A 

do. /' 

do. 

3 

6512 

do. 

do. 

1 

do. 

225 

do, '> 

do. 

5 

7050 

do. 

1 

do. 

do. 

258 

do, f 

do. 

17 

6523 17972 

do. 

1 

do, 

1 

do. 

274 

do* " 

do. 

78 

6505 6705 8782 6689 8781 6884 17983 18701/2 

do. 

do. 

1 



// 



19190 19193/4 


j 

i 

j 

i 

j 

do. 

277 

do, '' 

do. 

10 

6525 6508 

do. 

do. 

i 

do. 

278 

do, /' 

do. 

54 

6526/8 17995/7 

do. 

do. 

1 

do. 

£83 

do, // 

do. 

15 

9523 22812 

do. 

I 

do. 

1 

I 

do. 

285 

do, // 

do. 

24 

3099 6506 6507 4.6995 18698 

do. 

do. 

do. 

286 

do , • // 

do. 

24 

6513 17978/9 

do. 

do. 

1 

1 

Anglo Austrian 
74 

40. 6-/?-/9 

do. 

21 

B.2664/5 

P«J.Vogel A C,So 7 ka 

do. 

1 

J 



/'//'// 



B.2421 (1 ahr part of 10) reaalnder to 
a/os (7.77 - 3 aha 


1 

1 

! 






(A.A.81 - 1 shr 
(A.A.114 - 5 shs 

do. 

do. 

do. 

81 

40. /-/f'/f 

do. 

15 

A.3167 B.2422 

do. 

do. 



/ / 



B.2421 (1 shr part of 10) remainder to 








A/os (7.77 - 3 shs 

do. 

do. 






(A.A.74 - 1 shr 




4 




(A.A.114 - 5 shs. 


do. 

do. 

114 

do, >/ 

do. 

15 

, B.2670 

B.2421 (5 ehs part of 10) reminder to 

do. 




// 



A/os (7,77 - 3 shs 


do. 





(A,A,74 - 1 shr 
(A.A.81 - 1 shr. 

do. 

40. 


&eat90fce 

601 

do. 

6 

10076 

Deutsche Bank 

22,2.1923 

do. 


do, n 

do. 

10 

22668 

do. 

do. 

do. 

606 

do, /• 

do. 

5 

10077 

do. 

do. 

do. 


do, f! 

do. 

10 

22667 

do* 

do. 


I 


I 

I 

I 

I 

i 
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io. 1 


io. 

143 

io. 

48 

it. 

167 

it. 

184 

4-vS- 


B.0.7.1289/249 

«'i9* 


do. 

204 

0-vt- 

•H 

tO. 

080 

f.O •?.!• 

316 


it. 


it. 

Co. 

Brosdaer 006 
to. 

it. 610 
do. 


io.. 'J7-/? +-/%*. 


do. 

? 

do. 

do. 


do. 

-dO. 

£ -£+ -/f 

do. 

do. 

J-/*-/? 

io. 

do. 

*-££-// 

io. 

io. 

// 

io. 


*-/Vf 

io. 

do.. 

//-££-/T 

io. 

io. 

/• 

io. 

io. 

// 

do. 

io. 

// 

io. 

io. 


do. 

io. 

/! 

io. 

io. 

// 

do. 

do. 

ft* 

do. 


£0 

5 
9 

90 

40 

8 

6 
14 

1 

6 

8 

10 

10 

10 

60 

90 


14768 


P.Sohllllag 4 O.ciosaaana. 


22.2.1923« 


10404 

10107 

771 $ 

10499 

14881/90 14904 

10918 

6608 

10104/6 

4096 

860 3914/8 
7617/8 76£l/£ 
7004 
10206/8 
6912 1.7718 
14948 14967 
8668 
3822 i 
11288/90 
19978/80 19382 
0069 
4044 

7499/600 

6816 


Sresiaer Beak 
io. 

• O.Olocsraaa 4 P.Sohi11lag 
Dresdacr Beak 
g.Sohllllag 6 0. Oloaoaaan 
Sloe onto Beak 
it. 

Deutsofco .Beak 
Xcaok Oberadorfer 

Blydeastela 2 Co. 
Vatbaa 4 Bosolll 
io. 

A.Blederoeaa 4 Co. 
do. 
do. 

8.1. Jsoob$ 6 Co. 

Henaaa tor the la 

Prinoe Perdlaand of Saxo 
Coburg Ootba 
O.A. Boseaburg h Co. 

Free A. Xulaol 

Marino Bender 

Bath an 8 Roselll 

J.Sobwtsohlli A Sons 


i 


do 

do. 

io. 

do. 

do. 

do. 

do. 

do. 


do. 

do. 
do* 

dp. 
do. 

i 

do. 

do. 

do. 

do. 

do. 

do. 

I 

do. 

I 

do. 

I 

do. 

I 

40. 

I 


6614 

6914 

19260 

14829 

14899 

14847/82 

14871/3 


do. 

4o_. 

do. 

P.SohlUlng 1 o.Olesoaana 

do. 

do. 

do 


. do. 

• I 

do. 

do. 

I 

91.8.1929 

do. 

do. 

io. 

I ■ 
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Title of Ociqpeay 


eor/j 


Lease treat Westeni Ttailroad Company 

Prof erred Shares 
do. ^-^-/T do. 

do. -/?-/7 do. 

do. do. 

do. P&f<$££e^Stoek Treat Carts 

do. do. 

«e. //-/?-/? do. 


AgI6 Austrian 
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'""1 

1 



Ham be r or 


™ ■ 

bate of 

Reference 

Title of Company 

shares 

Certificate Numbers 

Stockholders of Rcoord 

Despatch. . 

t*-*o 

V.588 

Shloago Mll&irf&e' 

4 ‘St.Paul Railway 

30 

X .87941/3 

Dresdner Beak 

8.2.1923. 



Company 

Comnon Shares 

7/4o. 



I 

1 

Deutsche 7 

/-/j- 

.10 

2.97016 

Deuteobo Bank 

| do. 

do*. 

lfid 

dO. ft 

do. 

100 

2.97016/25 

do. 

1 

do# 

1 

do* 

162 

do. n 

do. 

20 

2.97026 X.97028 

da. 

i do. 

1 

do. 

66A 

do. // 

do. 

20 

2.97029/30 

do. 

1 do. 

do. 

416 

dO • // 

do. 

10 

2.97027 

do. 

I 40 • 

do. 

467 

do. / / 

do. 

26 

B.41836 2.102721 

do. 

do. 



/•?-// 


2.93205 

| 

V.Qroeasrell 4 Co. 

do. 

Dlceonto 270 

4# *7?y-//' 10 • 

20 

2.92636/6 

Disoonto Beak 

do. 

Dresdner 23 

4o. d-/3'/f *0. 

100 

2.87878/9 2.87888 3.90746/62 

Dresdner Bank 

1 do. 

do. 

88 

do. // 

do. 

40 

2.92789/92 

do. 

do. 

! 

do. 

203K 

do. /; 

do. 

20 

2.92767/8 

do. 

do. 

1 

do. 

22ZBL 

do. n 

do. 

10 

2.92760 

do. 

do. 

1 

do. 

317 

AO. // 

do. 

60 

2.90782 2.90789 2.92767/8 2.106260 

do. 

do. 

! 

do. 

329 

do. // 

do. 

10 

2.92773 

do. 

do. 

do. 

340 

do. // 

do. 

160 

B.92771/2 2.92781 3.92783/4 2.92793/802 

do. 

do. 

do. 

337 

do. t) 

do. 

TO 

3.92776/80 

do. 

do. 

do. 

342 

dO. n 

do. 

20 

3.96991/2 

do. 

do. 

do. 

349 

&0o ft 

do. 

370 

B.87859/71 2.87877 1.90661/3 E.90666/8 
3.90671 X.90682 k.90684/6 2.90690 

B.90692/702 

do. 

1 

1 

do. 

do. 

362 

do. n 

do. 

40 

3.90703/6 

do. 

do. 

do. 

369 

do. /• 

do. 

20 

3.90763/4 

do. 

do. 

do. 

360 

do. /I 

Ao. 

30 

B.90761/3 

do. 

■ do. 

do. 

363 

do. // 

do. 

30 

3.90764/70 3.90772 

do. 

do. 

do. 

364 

do. // 

do. 

20 

3.90780/1 

do. 

do. 

do. 

368 

do. ti 

do. 

10 

3.108249 

do. 

do. 

do. 

203 3 

do. // 

do. 

20 

S.92761/2 

do. 

do. 

4- 


• 



92994/8 

i 

22.3.1928. 

9.0 .f .1263/223 

do. O-ftf 

-/?*>. 

6t 

Nathan loadhelaer 

Iresdaar /3S9 

do. do. 

60 

93208/12 

Oreeawell 4 Co. 

do# 

do. 

622 

4»* /-y?y/* e * 

60 

90669 90878 90683 90691 92811 

Dresdner Beak 

do. 

do. 

538 

do. // 

do. 

• 

100 

B.32803/10 BU00347 3006208 

f 

* 

«• I 

i 

* j 

22.4.1923 


i 

I 

i 


i 
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fieesfiner /SO 8 

do. 494 
do. 

do. 496 
do. 

S.0.P.A.1S1 


Title of Con 


Chicago Mlluan^ & / S>t.Pa&l Railway 

Common Shares 

4 o */-/ 3-/0 4 o . 


do. // do t 
40. Jl/S--/?*•' 


00 

40 

10 

10 

20 

20 


5.90707/11 

S.90750/8 

35.90760 

5.92709 

5.92769/70 

5.104092/0 



46 







Noi 5273. ) 

Piiger, et al., ) 

vs. Appellants,)Page Ko . 4 - 7 - 
Sutherland, et al. ) 



Doutsohe U4D 


T.O.P.A. 421 


Doutsohe 270 
s* f**7 

Y.40 
TO? A.734 


£07.1253/69 

3-1 

do. 

do. 

T0PA.329 



Title of Com 


Chicago XiS&vrizoe 4 ! _ ___ 

Company Preferred Shares. 

titles Servfoe Preferred Shares 

40. j-/?'/? to. 


California KtrcdetifrrCorporation 

Preferred Shares 

««>• 

40 • g'Sf'/f *•- 

A 

Central Leather Common Shares 

do. do. 

do. /' Preferred Shares 


Charoool Zr 


of America 
Common Shares 


4*. /-XT'// 


1300 


Preferred Shares 


1000 
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Ref'rtnce 



Tltie of Com 


Denver & ftio^rckco &&Llro&d Coopery 

Preferred Shares 

*«• /£-/?■/#' *«• 
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aeferenoe 

Title o' Company m 


Certificate Humber 3 . 

Stockholder 8 of Kacord 

Date of 

Despatch! 

v:162 * 

4 -1%-t'T 

7-ZJV/ 

d ^o?ipc.ay 

Common Shares 

20 

1 

l 

• 

S.122404/5 

Drerdner Bank 

3.2.1923 

1 

*.l«o 

-go- 

o-'-vOV/ 

-do- 

I '0 

S.122345/4 

-do- 

-dc- 

4*3#’" 

-dc- 

/#' 

-do- 

! 

50 

| 

S.122435/8, S.122440 

-do- 

1 

-do-! 

1 

veutache JL5A 

-do- 

// 

-do- 

* 9C 

S. 1258*54/92 

Deutecha Bank 

-dc-! 

1 

-do- 161, 

-do- 

/' 

-dc - 

100 

S.125893/901, 139197 

-dc- 

-do • i 

1 

-do- loB 

-no- 

#/ 

-dC- 

30 

3.125906/2 

-do- 

-dc-! 

1 

-do- 1 £S 

-do- 

n 

-do- 

3P 

S. 125903/5 

-do- 

-do-! 

1 

-do- £631 

-do- 

u 

-Ac- 

i 

8 C 

S. 125909/1-2 

-do- 

-dc-! 

1 

-do- 51 J 

—do- 

// 

-do- 

• 

20 

S. 125917/8 

-do- 

-do- 

1 

-do- 54 

-do- 

/ / 

-do- 

150 

S.125919/33 

-do- 

-do-! 

1 

-do- 5oA 

-do- 

n 

-dc- 

10 

S.125934 

-dc- 

— dc— ‘i 

-do- 951 

-do- 

ii 


\ 50 

200 

S.120827/8, S.125734/5, S.125955 

-do- 

-do- 

-do- 108 

* -do- 

/« 


S.125852/71 

-dc- 

I 

—do - 

-do- 113 

-do - 

// 

-do- 

30 

3.125372/4 

-do- 

-do-! 

-do- 1422 

-dc- 

✓ / 

-do- 

20 

S.122219/20 

Dreadner hank 

-do— 

-do- 1421 

-do- 

/1 

-dc- 

20 

S.125377/8 

Deutsche Back 

J 

-do— 

-do- 142il2 

-do- 

n 

-do- 

50 

S.12387?/33 

-do- 

-do- 

•do- 1601 

-do- 

/) 

-dc- 

120 

S.122328/39 

Dresdner Bank 

! 

—do — ; 

-do- 1 60J 

-do- 

/1 

-do— 

40 

S.122221/4 

-do- 

-do-! 

-do- 16CU 

-do- 

n 

-do- 

70 

S.122296/7, S.122299, S.122324/7 

-do- 

-do-i 

-dr- 1621 

- io 

>\ 

-.io- 

20 

S.122294/5 

—do— 

! 

-do-i 

-do- 162 ? 

-do- 

n 

-CO- 

40 

S.122225/9 

-dc- 

-do-i 

-do- 416 

-dc- 

') 

-do- 

10 

S.126902 

j Deutsche Bank 

i 

-do-i 

-do- £70 

-GO- 

/i 

rdc - 

20 

8.122492, Sa<--2498 

Dreadner Bank 

-do** 

-do- 428 

-do- 

it 

•&C *■ 

50 

S. 125798/90 

Deuteohe Bank 

1 

-do- 

-do- 429 

-dC- 

// 

-do- 

50 

S.125793/7 

-do- 

-do- 

-do- 471 

-..0- 

// 

-do- 

20 

S.125751/2 

-do- 

-do- 

-do- 422 

-do- 

it 

-dc- 

540 

S. 125793/501 

-do- 

-do- 

Diaeonto 2^8 

-do- 

// 

-do- 

2 C 

S.122498/9 

Drasdner Bank 

-do- 









T 
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• 

Reference 

- ———■■ 

Title of Company 

dumber 

of 

Shares 

Certificate Jhunbers 

Stockholders of Keoord 

""fiat, of 
Despatch. 

/ 

S’-3-’7 

V .360 
*f-2- n 

^7/- Xr —- 

Irio Railroad Company 1st Preferred Shares 

50 

L.32049/52, L.32054 

P.llndenberg 4 O.Gieaamanx 

8.2.1923 

A 

▼.366 

y-st-n 

do 

4-/r-/r 

do 

70 

1.32534/7, 1.32540/2 

do # 

do 


do 

/i 

do 

10 

1.34424 

1 

B.Karmlnaki & M.Puerst 

• d ° 


▼.968 

do 

t( 

do 

10 

1.33189 

do 

do 


Deutsche 265 

dO 

/! 

do 

140 

L.37259/72 

Deutsche Bank 

do 

r 

do. 54 

do 

/» 

do 

150 

L.37273/87 

do 

; do 


do 83 

do 

H 

do 

. 20 

L.23707/8 

do 

! do 


do 434 

do 

~n 

do 

340 

1.23709/2$, 1.37288/303 

4 

do 

; do 

4 - 

Dreedner 32 

do 

/•* 

do 

130 

1.32048, 1.32072/83 

P.lindenberg & O.Glessmann 

; do 


do 114 

do 

*/ 

do 

20 

1.35333/4 

Dreadner Bank 

do 


do 1868 

do 

IS 

do 

70. 

1.35873, 1,35875/8, L.37321/2 

do 

; do 


do 331B 

do 

n 

do 

50 

L.32032/6 

Pellsdenberg A O.Giessmann 

do 

• 

do 340 

do 

n 

do 

50 

1.32o57/61 

do 

do 


do 349 

do 

n 

do 

30 

1.35828/30 

Dreedner Bank 

i do 


do 351 

do 

n 

dc 

20 

1.35831/2 

do 

do 

r- 

do 397 

do 

/> 

do 

10 

1.36840 

do 

do 


Disoonto 274 

do 

11 

dc 

10 

1.32592 

P.llndenberg A O.Gieeemann 

do 


Anglo Austrian 
77 

do 

*-7-/7 

do 

40 

1.31848/5 

P.J.Vogel A C.Soyka 

do 


Dresdner 523 

do 

+-/r-/r' 

do 

50 

35868/72 

Dreedner Bank 

13.3.1923 


do 520 

do 

// 

do 

30 

32037/9 

P.ilndenberg A O.Gleaemann 

do 


do. 

do 

// 

do 

20 

28503/4 

O.Baoke 

do 


do 

do 

/» 

do 

20 

22315/6 

V.oroea 

do 

> 

4* 

do 

/; 

do 

220 

85841/57, 36863/7 

Dreedner Bank 

do 

$ 

•• 

do 

do 

// 

do 

20 

22317/8 

JwOroea 

do 


do 484 

do 

/' 

do 

40 

32041/3, 32047 

V 

P.llsdenberg A O.Oieaeaann 

do 

l 

i 

▼.004 

do 

// 

do 

10 

33214 

I.Kenlnskl -A ff.fuerst 

1 

do 


52 




I 


! 

I 

i 

I 

i 
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Title of Company 


Reference 


Dieconxo 95 German Alliance IifsuFafice Co .of Sew rork 

7-& 7 2-/Jf shares. 

Dresdner 331a German Amerioar 'Insurance Company shares 


Dreadner 33L» German Amerioar 
©ieoonto 95 do 


loan'Insurance Company shares 
4 « 7-£ 2-/F 4 0 

do // do 


7 

Dresdner 

3310 

do 

/t 

do 




// 

/' 


Dresdner 

231. B 

German Ajneric 

an Luster company 

common 




shares. 

Dreadner 

3310 

do 

3 - 27 -/? 

do 

dc 


do 

/ 1 

do 

do 

i 

do 

// 

do 

do 

i 

do 

'/ 

# 

do 


n 

T.4C 

do 

Disoonto 241 
hendertaak 71 


Great Northern/iron Ore 9 
Properties Trust Certificates 
do r- 3 -/S' do 


[•ieJ 


Certificate lumbers 


Stockholders of Reoord 


740/1 

Mardt A Co. 

913 

Alice n.Watjen 

921 

Bardt S cc. 

1033 

do 

1423 

Constantin Frltse 

1423 i 

Ko.nny Tolken 

1429 

Bertha Kncop 

1430 

Toni Pustan 

10 ! 

. 

Julius Sohreyer 

11 

B.H.Boyer 

12 

O.Rolfe 

14 

A. Blount 

• 

IS 

C.O.Bartwig. 

14747/51 

C.Bolken A I.Sohuts 

14732/6 

do 

B.1766 

S.Zarbe A o.Tah^endorf 

B.4773/4 

C.Bolken <1 L.Schuts 

A. 14671/4 

do 


13.3.1928 
do ; 

i 

do | 
do | 

13.0.1926 
do | 
do 
do 

13.3.1923 
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Keference 


Title of coopau? 


Shares. 


¥-»C-*T 


v. 1153 
Deutsche S3 


Great Sorthem 

CO 

/ 

do 

do* 

v 

do 

do 

do 

do 

do 

do / 

40 ^ 

do 

do 


m 


Cojnpan j (U.$.) 
Preferred Shares 

M-Ji-/? . 40 

s-r-/f 40 

S-/0-/7 40 

*o 

/' do. 

// do 


/<?-*-/<? 
S-22 -/r 


do 


do 

t, 

do 

A ~ 

/ 


Certificate Numbers 


A. 119433 
£.74448/52 
3.54898 

B. 61965/8 
£.77768/9 
B.65188/92 

A.120364, 135669/77 
A.101032/3, 120365 
A.120368 
A.120369/70 
3.54891/7 

3.65550/5, H.65301, 66759/61, 
75008/15, 75404, 76331, 79584/6 
3.54010/6 

A. 101034 

A.101000 

A. 141397 
S. 61420 

B. 65530/6 
B.65542 
S.65540/1 


Stockholder# of Record 


H.Meyer ft A.Harter 
do 

H.Slake 
H el ice Phillips 
J .Poliak A Co. 
Deuteohe £enk 
do 
do 
do 
do 

H.Blake 
Deutsche Bank 
W.Parmenborg 
Deutsche Sank 




Despatch 


8.8.1923 
• do 
■ do 

I 

do 

do 

13.3.1923 

do 

do 

do 

do 

do 

do 

i 

do 

do 

do 

do 

do 

do 

do 

do 













- ! 

No i 5273. ) 

Piiger, et al., ) 

vs. Appellants,)Page No.<?6 

Sutherland, et al. ) 



No.of 


l 

Date of 

Reference 

Title of Company 

Shares. 

Certificate Numbers 

Stockholders of Record 

Despatch 

Deutsche 447 

Great No^h^^Ra^way Company (U.S.) 

3C 

B.65543/5 

Deutsche Bank 

13.3.1923 


Preferred Shares. 



• 

j 

do 

do S-f# 7f 4o 

* 

w 

4.120367 

dc 

i do 

1 

do 467 

do // do 

1 

4.101031 

do 

I do 

1 

do 

do n do 

1 

c 

A.135668 

do 

1 

; do 

do 

do n do 

4C 

B.65546/9 

do 

i 

i do 

i 

Dreednor 73 

do •' do 

•* 

v> 

4.86327 

P.Llndsnberg & O.Oiosanaxm 

: do 

1 

do 

do // do 

4C 

B.61151/4 

Dresdnsr Bank 

do 

do 176 

do n do 

4C 

B.632z/f 66436/8 

do 

1 

1 

: do 

1 

do 

do ,! do 

s* 

4.116314 

do 

! do 

1 

do 325 

do ,, do 

1 

4.86326 

P .Lindecterg & C.Gieeaniann. 

do 

1 

do 340 

do n do 

10 

£.61155 

Dresdner Bank 

1 

do 

do 

do /, dc 

n 

* 

4.86325 

P.Lindsnbers & C.GiessmarJi 

I 

' do 

1 

do 343 

do /. do 

50 

B.51156/60 

Dresdner Bank 

1 

i do 

1 

do 545 

do „ do 

80 

S.$1161/3, 61169/73 

io 

( 

1 

i do 

1 

do 532 

do „ •• do 

20 

3.61178/9 

do 

I 

j do 

1 

Discoato 55 

do 7' / ~ /<f do 

100 

B.36833/42 

E.Karbe & G.Wahrendorf 

do 

j 

do 

4o *"-/;?-//do ! 

20 

B.74COO, 79466 

Disconto Ges: 

« 

: do 

1 

do 155.42 

/-/-/f d0 

2C 

5.36831/2 

S.Xarbe 5 G.Wahrenlorf 

! do 

dc 

do f-fP-Zf - d0 

4 

; 4.119149 

Disoonto Sank 

I do 

1 

do 241 

dc 7~" / “ /‘^ do 

1 

4.38507 

S*Xarbe 5 G.Wohrendcrf 

; .10 

1 

ac 

dc n do 

4 

4.40697 

do 

, 

j do 

do 

do // do 

7 

4.33677 

do 

| do 

do 

do /> do 

a 

a* 

4.64149 

do 

! do 

1 

do 

do • f do 

10 

B.6026 

do 

1 do 

1 

do 2 :; 

&jr-#9-/? do 

1 

A 

4.134601 

Disoonto Gesellschaft 

1 

; do 

1 

dc 

do 7'/' //' do 

10 

B.52911 

3.K%rbe 4 G.Wahrendorf 

; do 

1 

do 

do do 

1C 

B.S6988 

Disccnto Oesslischaft 

jdo 

do 

do // 

2 

j 

4.119148 

do 

; do 

1 

do 27c 

do // dc 

2 

4.134600 

do 

do 

do 

do /’-/-/dc 

30 

B.52910, 57092/3 

Z.Kerbe & G.Wahrendorf 

: do 

1 

So 

do so 

c'. 

*• 

9 

4.119147 

Disconto Gssellschatft ' 

do 

| 


56 


i 




t 


I 


r 


¥ 
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Hf<r<n oa 

jUflo Austrian 67 
do 81 


Tltla of company 


.^•r^R^fiway Company (U.S.) 
Frafarrad Share*. 

7-/*-//' 4o 


VoToi 
Share* 


Qraat Sort 


do 


10 

10 


do 

122 

do 

// 

do 

Laendertoank 

64 

do 

S--25-/y 

do 

40 

100 

do 


do 


20 

30 

10 


do 


106 


do 


do 


16C 


do 


r-io-n 

7.3*2 


B.O.T. 

1253/90 

40/U4-9 


60/69 

JJrasdnsr 638 


do 

11 

do 

do 

// 

do 

do 

'r 

do 

dc 

o 

do 

do 

// 

dc 

do 

fr'Su -/? 

do 

do 


do 


2 

60 

50 

55 

89 

220 

210 


Drasdnar 482 
Anglo Austrian 


// 

do ,, do 

do 7—/ do 


10 

7 


Stockholder* of xeoord 


Cftrtlflaata Eumters 












Stockholders of Secard 


Date of Despatch. 


B. 1483E/3 

S. Frenkel. 

13.3.1923. 

i 

1323. 

Was. de Bros & Co. 

1 

do. 

1324/5. 

do. 

do. 

8598. 

do. 

do. i 

1 

0. 1753. 

Disconto Gesollschaft. 

do. ; 

0. 1749/52. 

do. 

do. 

1 

8611. 

do. 

do.; 

3612. 

do. 

do. 

0. 577/8. 

P.J. Vogel & C. Soyka. 

do. 

0. 657. 

Woj. de Broe & Co. 

8.2.1923. 

269. 

S. Japhet & Co. 

13.3.1923. 

I 

3491. 

do. 

do. j 

785. 

Disoonto Gesollschaft. 

do. 

A. 2 - 1603 Shrs. 

A.254 . 3400 Shrs. 

Ferdinand Rosskothen. 

21.7.1926. 

i 

5225/6. 

Eardt & Go. 

13.3.1923. 

11505 (1/5) 

S. Japhet & Co. (Per Ucrgan 

& Co.). 

1 

13.1.1925. 

! 

i 


i 

I 


I 

i 


i 



i 
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*afarenas 


Anglo Austrian 
to 

I 

Bsutsehs 60 


Title of Company 


Wo. of 

Shares 


Harcules Powd 




Capital feting 
Stock. 


to Preferrad Shares 

Hudson Hirer "£^Cour Works Shares 


150 

40 


40 

40 

40 

*9 


50 
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[- 


5 o. 0 f 



Date e t 

Raforenco 

%itxc of CCrayany 

Shares. 

Certificate Humbert 

Shareholders of Record 

Despatoh 

l 

r.56i 

11 lino 1 o Control ffaflr^T Common Shares 

30 

154481/3 

Deutsche hank 

! 13.3.1923 



//-/S-/f do 




B.0.T.128S/49 

00 . 

do 

50 C 

141003/52 

N.W.Rotheehild 

do 

Deutsche 252 

do 

*-&-/? 40 

so 

154476/80 

Deuteche Bank 

do 

to 45? 

do 

t t do 

10 

153481 

B.W.Blydenateln * Co. 

do 

do 

do 

'* do 

.40 

154484/6, 157695 

Deutsche Bank 

i 

do 

Dreedner 850 

do 

do 

/ f 

CO 

153019/20 

Dreedner Bank 

do 

Dlsoonto 22 . 

do 

do 

/f uw 

50 

156181/5 

B.v.Blyder.steln Jb Co. 

de 

46 176 

do 

„ do 

10 

140542 

I.Xarbe 4 O.Wahrendorf 

do 

Oo E44 

do 

/' do 

10 

132550 

Jfio 

«4, 

do 

4o 274 

do 

" do 

30 

149544, 154892/3 

do 

j 

DresAner 838 

do 

> do 

£0 

T.158576, T.158667 

Dresdner Bank 

31.3.1923 

BsutechC 553 

do 

/- 23 -/[ y 40 

4^^..ised 'Lln.a. 

10 

149525 

W.Psxmenbord 

24.7.1926 

i 

3 . 0 .?. 1253/160 

do 

220 

15117/38 

Prince P.de Saxe Cobars Qothe 

| 13.3.1923 

Deutsche 88 

Ingeraoll Kand^C<^$an/^ociaon Shares 

3 

6223 

D.A.S.Hildebrandt 

•do 

do 

do 

4o 

6 

4643/5, 5315, 5365, 5755 

Ao 

de 

j 

do 

> dc 

/' Preferred Shares 

4 

3342/5 

do 

do 

Deutsche 467 

Internotlc 

naJ^H^rraiter Company of Sew 

1 

200 

W.S.Smith 

| 

do 

' 

Jersey Common Shares. 




1 

do 

do 

40 

5 

199 

do 

i 

de 






i 

B. O.T.1253/S&r- 

tt. 

do 

+-t£-/r «o 

E5 

3813 

2.0 JCnauer 

de 

do - tq 

do 

// do 

50 

3814 

P.l.Sekaaoa 

do 

do - 

Ir.temation^. d'Jrv/tfitr Corporation 

25 

3862 

S.O.Knaaer 

do 



Common Shares. 



* 

1 

do . 3 - 1 . 4-14 

do 

4-/r-/rA* 

50 

3863 

P.A.Xotonana 

do 

4-i.f-f4 

B.O.*. 1253/257 

Internatlonal'^er^anlfle Marine Company 

80 

2146/50 

2. Stevens 4 W.Rlohardeen 

4. 

e 

V 

6 > Cum.Pref.Shares. 



i 

i 

; 

i 

i 

1 


60 








I 
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i 


i 


i 


i 


61 
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Reference 


title of Company 


Ho.of 
Share*. 



Certificate Humber* 


Stockholder* of Record 


itrirK 


Deepatoh 


184/5 


rr 4842, 3.42516 
£1 3095, 8096 


NY 2530, VY 5391, NY 7516 

r r- * ?r 

NY 894/9, NY 4659, NY 7172. 

r r 57 

7798 

45198/202 

4630/9, 42998/43047. 


Dr.W.lohaidt 

Sohaidtsche Heiaedeapt *te. 


S.Hoffmann 


Deutsohe Bank 


13.3.1923 


Dreadner Bank 


P.J.Yogel 4 C.Soyka 


S.Frenkel 4 Co. 


X.M.BothaOhlld 4 So nr 


8.2.1923 


13.3.1923 


1222 


S. Frenkel 


24.7.1925 
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Pilger, et al., ) 

vs. Appellants,)Page Jtto.6\3 
Sutherland, et al. ) 


Reference 


i 

i 


Title of Company 


No.Of 
Shares. 


Certificate Numbers 


Stockholders of Record 


Date of 
Despatch 


Drecdner 58 
V.8 

5-i- 'T 
V .4u 

Y.1153 

do 

do 


ao 

Dresdner 103 


do 

do 

do 


317 
331.B. 

360 


Mackey Coujp^y'^’ref^riCl Shares 

Manila Sletf^rfc^2aiii)^»d 4 Lighting 
■Company Common Shares. 
Marooni Wireless. Telegraph Co.of America 
^■/jTv 7 Capitsl Stock. 

110 /-//-//' 40 


do 

do 

do¬ 

do 

do 

do 

dc 


/ / 


/' 


/I 




/' 

// 

/1 


do 

do 

do 

Shares 

do 

do 

do 


1,000 

10 

1,650 

15 

no 

25 

350 

100 

100 

ICO 

25 


* 


2359/6B 

D.3254 

3342/74 

34736/8 

12780/90 

34735 

34724/34, 39990/5 
0.34126/7 
C.34123/4 
0.34128/9 
0.34122, 1.12S7C/1 


Deutsche Atlantiache Tell? 

A.Bieder.oann & Co. 

H.Meyer S- a.B arter 

C.H.W.Thieraann d C.B.Meyer 
do 
do 
do 

Dresdner Bank 
do 
do 
do 


13.3.1923 

do. 

do. 

dc 

do 

i 

do 


vfc 


8.2.1923 

do 

i 

do 

do 
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Reference 


T.76T 

T>OiP< 

184. 

do 


Title of Company 


BAT IxiT. 
f.O.P.A. 

» f ' x r* 

3 -/£ 

TolSZ 

16 ** r " 4 
„ S-t’J 1 
T.40 

T.506 

/-/*-** 

T.1128 

7-JI-/7 

¥•968 

T.O.P.A. 

149. 

T.0.P.A.155 




Market 4 hawnacher Co. 


Preferred Shares 


do 3~ ~ 3/'/f do 

40 /- /-//"" i; 

45 Zfitfr 

Markt & Schaei£r Co. Common Shares, 

do do 

dc £ - <* - /3 Preferred Shares 


Mines Company 


Missouri Kanead & Texeur 
Kailesy Company. 

4o /-/-/f 


J-fS'-/? do 

Common Shares 


/-/-/f 

/v-/f 


INI 

».366 


f-fl-Zf 


do 


do 


No.of 
Shares. 


Certificate Numbers 


Stockholders of Record 


Date ct 
Despatch. 


34/7 


R.Haysen 

A. J.Bosenberg 

J.A.Puivermann 

E.P.PulvejWnn 

J.A.Pulvermanii 

E.fulvermann 

J.A.Pulvermann 


13.3.1923 

12.5.1923 


i do. 



3395/456 

6408 

10034 

116077/S, 116095, 115097, 
118145. 

118115/6 

115211 

122691 

114849/50 

115114/5, 115277, 115413 
115030/4 

116075/6, 116087 

A. 0.115074/5, 115083/4 
113143/4 

122659 

B. IOC24 

A.0.115054 

A.O.114584, A.0.114947, 
A.0.1154C0/1. 

A.0.122579, A.C.122336 

3.0.23737 

A.0.114642, 114993, 115414, 
122763/72, 122793/7, 122802/3 
A. 0*114890/3 

12 US' 

A.O. 114937, A.0.133648 


E.Pulvertnann 
E.Wertheimer 1 C.h. 

Adolph Koch 
S.Frenkel 

P.IindenOerg & O.Qiessmann 


C.Olessmann & P.Schilling 
F.Lindenberg A O.Giesstnann 
C.Gieesmann & P.Schilling 


13.3.1923 


P.Llndenberg & O.Giessmaan 
O.Giessjnenn A P.Schilling 


P.Llndenberg i O.Giessmann 
S.Frenkel 

O.Gie8smann i P.Sohilllng 


P.Llndenberg A C.Gieesmann 
Deutsche Bank 
P.Scftilliwr & C .uieeanann 
O.Cleaamana A P.Sohilllng 
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No. 5273. ) 

Pilger, et al., ) , 

vs. Appellants,)Page No 
Sutherland, et al. ) 


Reference. 

1 - 

Title of Coanany. 

j _ : _ 

i JfO. Of 

Shares. 

1 

1 

Certificate Namiers. 

Stockholders of Seoord 

Date of Despatch. 

i 

T.O.] 

?. 1.56 

liissoari Kansas & Texas 

I 

Railway Co.mpany 
Common Shares. 

20 

, 1.C.114979. *.0.116132 

0. Glessaann & P. Schilling 

13.3.1923. 

i 

i 

do. 

151 

do. 


dQ. 

110 

1.0.115212. 1.0.122719/23,1.0.122750/1 

• do. 

d o. 

do. 

157 

do. 

ft 

do. 

140 

1.0.115374/83. 115396/9 

d 0 . 

do. 

1 

do. 

184 

do. 

// 

do. 

30 

1.0.91253/5 

G.Langsbsrger & P.Schilling. 

do. 

do. 

' 

do. 

n 

do. 

20 

1.0.114982, 115412 

0.Glessaann & P. Schilling. 

do. 

do. 

471. 

.do. 

// 

do. 

80 

1.0.1152® . 116130 

do. 

&o. 

do. 


do. 

/' 

do. 

80 

1.0.122729/30 

P.Lindenberg & 0.Giessaana. 

do. 

do. 

474 

do. 

// 

do. 

30 

1.0.115159, 115411, 115153 

0. Glessaann & P.Schilling. 

4 . 0 . 

do. 

' 

do. 

/' 

do. 

10 

A.0.116133 

P. lindenbrg & 0. Giessmann. 

! 

1 

do. 

i 

Dsotsohe 6 

do. 


do. 

60 

127196/201 

Deutsche Bask. 

do. 

do. 

7 

do. 

u 

d o. 

120 

129528/36, 130033/5 

do. 

do. 

j 

do. 

15.0. 

do. 

n 

do. 

20 

127169/70 

do. 

do. 

1 

do. 

15.J. 

do. 

h 

do. 

10 

127173 

do. 

do. 

do. 

34. 

do. 

i i 

do. 

20 

127171/2 

do • 

do. 

do. 

136 .B. 

! 

do. 

/ » 

do* 

150 

• 

127191, 128213/22, 129322, 129527, 

130036/7 

do. 

do. 

j 

do. 

414 

do. 

/ ' 

do. 

10 

127.174 

do. 

do. 

do. 

415 

do. 

/ 11 

do. 

90 

127165/9, 127192/5. 127202 

do. 

do. 

do. 

484 

do* 

/'/•/? 

I 

do. 

60 

1 

116135, 116145/6, 118117, 122573/4 


do. 

dOo 

429 

do. 

/> 

do. 

90 

116147, 118122/3, 118126/9,122625/6 

do. 

do. 

1 

Dresdner 9 

do. 

n 

do. 

10 

116024 

do. 

do. 

do. 

53 

do. 

/ / 

do. 

10 

115010 

O.Glessaann & p.Schilling. 

do* 

i 

do* 

90 

do. 

/ r 

do. 

50 

115143/7 

do* 

do. 

do. 

95 

do. 

' l 

do. 

40 

122654/7 

P. Lindenberg *. O.Giessnann; 

do. 

1 

do. 

803.2. 

do. 

/» 

do. 

10 

118146 

do. 

do • 

1 

do. 

832 £• 

do. 

)t 

do. 

10 | 

n5111 

0. Gieesmann & P.Schilling 

do. 

i 

do. 

251.C. 

do. 

11 

do. 

30 

116061/2, 116093 

p. Llndenberg & 0. Glessaann. 

do. 

do. 

837 

do. 

f> 

do. 

iSO 

118107/14. 116055.116070/1.116073, 
116066, 116096,122761. 

do. 

do. 

do. 

301. 

do. 

1 • 

do. 

! 

10 

115230 

O.Gi48saann 4 P.So hilling. 

do. 

do. 

321.1. 

do. 

11 

do. 

60 ! 

116059, 116088/92 

F. Llndenberg* 0 .Glessaann. 

do. 

do. 

330. 

do. 

> i 

do. 

t 

20 

•j 

116025/6 ! 

i 

do. 

do. 

i 

1 

i 


i 


65 



No* 5273. ) 

Pilger, et al., ) 
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Sutherland, et al. ) 


leferenoe 

Title of Company* 

-No. of 
Shares 

2.1.13288/A. 

i 

Hiosoari Xax&ae^L T^xaa Railroad 
Company ^100 Common Shares. 

40 

2.1.13257/A. 

do. 

10 

2.A. 856/0.S. 

p> 

o 

. 

x 

p. 

o 

. 

50 


/ / 

Dreedner 337 Kiaeouri Kaneaa & Tejrat Railway 
Company Common sharea. 


.do. 

345 

dO. . 

do. 

340 

do. •l 

do. 

to. 

366 

do. ,, 

do. 

da. 

360 

do. / / 

do. 

do. 

361 

do. /f 

do. 

do. 

363 

do. „ 

do. 

do. 

397 

do. • 'I 

do. 

do. 

370 

do. •' 

do. 

do. 

364 

do. /f 

do. 

do 


do. >; 

do. 

do. 

503 

do. f, 

do. 

do. 

522 


do. 


do./-/-/fdo. 

do* 

517 

do. /» 

do. 

fc* 

M* 

I 

o 

194 

do. " 

do. 

do. 

2£7 

do. " 

do. 

do. 

278 

do. /1 

do. 

do. 

282 

do. /1 

do. 

<0. 

£81 

do. /• 

do. 

do. 

£85 

do. // 

do. 

do. 

344 

do. // 

do. 

Deateohe 

598 

dO. /i 

do. 

Disoonto 

385 

do. / * 

do. 



20 

70 

10 

SO 

30 

30 

60 

10 

30 

40 

10 

60 

10 

so 

20 . 

£0 

10 

20 

£0 

10 

£0 

£0 

30 

£0 
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Beferencc 


Title of Company* 


Disoonto 363 


/ W* 7 ' 

Mia soar! Kansas &'Texas Railway 


Company Common shares* 




do. 


do* /y iO* 

do. it-V-// do. 
do. /-/'/tf do* 



• * 













No. 5273. ) 

Pilger, et al., ) / 

vs. Appellants,)Page No .60 
Sutherland, et al. ) 



Hi aeour1 K 




Railway Cooapaay 
PBBFSRRSD SHARES 


10 . 

dO» // 

40. /- /- /f 

4o. 

do. / - /'-/f 


do. 

do. 

do. 

do. 

do. 


Certifica^a N'Uf&oxa. 


20 

10 

40 

20 

20 

30 


1.13356/7 
1. 18824 
1.12675/6 
1.18422/3 
1853S/S 

18066/6. 18421 


4 v'C \xV v'^l. 


0% ^ia*uwauu a 
Jxauwcfca Sauk, 
do. 

^r«Alu«r 

1 . 4 C. Si.Afiftaar, 


1 
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Titl* of uoaoaay. 


Certifies a* liuihbera 


Stockholder* of d«cord. 


of 

JOS^-tOd 




Mo. 5273. ) 

Pilger, et al., ) 

vs. Appellants,)Page No. 
Sutherland, et al. ) 



■» 

*•0.5.1253/38 

'<? 

do 85 

do 90 

do 1?C 

<?-i7-»7 

B.O.T.647/202d 
3-“? 

do ’ A25J 170 
do 

4 - S'- »^ 
do 173 


do •• 


Title of Company. 


York Cefltra^d Eud^cn Elver Railroad 
Company Common Shares 

40 

to J-'/f-yf * do 

ao j- £<;-/q 4 o 

York Central. Railroad Co. 

Y^iK C£*tT^^£ h/h$c»4 Ri<£r fan KoRD 
Cy/ Co»t*lon SHA*£S 

40 0-#0V<7 40 

do /, do 

4o /-Jf-Jj? do 

40 4-/?-/? 40 


do »' 



do 

f-/$-/? 

do 

do 

Z-3/-/f 

do 

do 

r ' 

do 

do 


do 

do 

S-*7-/f 

do 

do 

/ ' 

do 

do 


do 

do 

7-/S-/? 

do 

do 

t / 

do 

do 

/' 

do 

do 

h 

do 

do 

• t 

do 

do 

Z-P&--/& 

do 

do 

/1 

do 







No. 5273. ) 




i 

i 

Pilger, 

et al., ) 

* A 



j 

j 

vs . 

Appellants,)Page No. //. 



i 

Sutherl 

.and, et al, ) 




j 



Vo .or 


Stockholders of Reoord 

r 

Boferenoe 

Title or Company 

Shares 

J 

Cer tin cate numbers 

Datv of 
Despatch 


i 

Mow Yorlf^eStral / 4^Iudson River 
Railroad Company Comoion Shores 

50 

1.19 1.346/7 1.780/1 

S.Karmlnski & X. Fuorst 

22.3.1923. 

i 

T.0.P.A.177 

do . /-/j ~do . 

60 

1.98/101 106/7 

T.Fraser & E.Hopkins 

1 

do. 

do. 475 

40 • J-//-// 4 °. 

2 

1.1.1. 

S.Karmlnsfcl & V.Puerst 

do. 

1 

do. 

do. // do. 

j 

20 

1.274499/500 

Hathan & Bosselll 

do. 

do. 151 

j do* do• 

4 

l.A. 12058 

Any J. Israel 

1 

do. 

Brosdfter 529 

j 10 10 * 

90 

281089/90 281096/8 281100/2 284091 

.Dresdnor Bank 

5.11.1925. 

B .0.1925/1 

Deutseho 15.A. 

; dew York^CeStral Ttallroad Company 

i io 

50 

260189 

277197/261 

Huggins 4 Clarke 

Leutsohe Bank 

28.1.1926. 

22.3.1923. 


Shores 



do. 55 .A. 

do. s-*7'/jr 40 • 

20 

277177/8 

do. 

do; 

do. 114.C. 

do. i> do. 

10 

277186 

do. 

do. 

40. 114.D. 

do. /< do. 

30 

277187/9 

do. 

dO;. 

do. 429 

1 

to. // do. 

70 

277179/85 

do. 

do. . 

do. 457 

do. h do. 

60 

277191/6 

do. 

do.; 

i 

do. 

. 

o 

d 

V 

. 

o 

d 

10 

13627/8 

do. 

do. 

do. 501 

l 

do. /' do. 

30 

282577 284346/7 

do. 

do;. 

Dreedner 942 

do. /' do. 

10 

282038 

Greener Dreyfu3 & Co. 

do. 

j 

do. 

• 

o 

■d 

. 

O 

d 

10 

13949 13469 

Drssdnsr Bank 

do. 

do. 949 

do. t> do. 

150 

277150/1 277155/62 281083/7 

do. 

do. 

do. 515 

j 

do. /7 do. 

40 

236324/5 236439 266000 

M.l. landau 

do. 

do. 519 

. 

o 

•d 

• 

o 

d 

40 

219716/17 236440 265999 

Julius Landau 

j 

do. 

do. 


10 

281088 

Dresdnor Bank 

do. 

do. 520 

do. J-~/t7-/ do. 

5 

10812 

H .Wolffens to in 

do. 

do. 

do. // do. 

5 

10613 

C. Wolff e note in 

do. 

4o - ! 

. 

o 

d 

-s 

• 

o 

d 

10 

244495 

G. Raohe 

do. 

do. 

dO. n do. 

10 

244496 

J. Gross 

do. 

do. 

. 

o 

d 

• 

O 

d 

10 

266617* j 

G. Raoho 

t°. 

do. 940 

do. /-$7-£0 do. 

no 

% 

271643/4 271663/8 271671/2 291099 

Dresdnor 

do. 

i 

Disoonto 23 


10 

237200 

S.Japhet 4 Co. 

do. 

do. 179 .B 


90 

277045 264953/4 

Disoonto Ges 

dot 

do. 

do. /-f 

10 

281447 

Greener Dreyfus 4 Co. 

do. 

1 

do. 


5 

12016 

Disoonto 

do. 

J 

do. 202.A. 

dO. ft do. 

10 

277044 

do. 

do. 

i 

: 
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Hoforone# 


rontscho 

484 

AnglO- 

Austrian 

^y.40 

5 - 1-17 


'Wei* 7 

3.0.T.125^ 

31 

+1-71-H 
31m onto 
274 


4-5"-/9 

3.0.1.2252/ 

179 

Blteoato 
65 A.2 

• 102 A. 

» 202 0 . 

• 205 

• 241 


Titlo of Cospan 7 , 


• 278 

/-/£-/7 

Y.150 

/-/5-y^ 

Y.1128 

Y.U62 

3-a$-f9 

&0 C* 2252/61 
BA.164/A 


Norfolk A ywtei^H&^^a^^Cooaon Starts 
7009007. 

40 ‘ d0 ' 

Sorthorn Pacifio Bailwoy do. 

COnpoayyC^ 


Bo. 

of 

Shoroa. 



JT-X-/? 


do. 

//-r-/r 

do. 

do. 

/» 

do. 

do. 

q-/7-/r 

do. 

do. 

s-//-/<? 

do. 

do. 


do. 

do. 


do. 

do. 

// 

do. 


//-/■-//' 


10. 

//•f'&r//- 7-/t 

do. 

do. 

-7- / 7~/f 

do. 

do. 

/• 

do. 

do. 

h 

do. 

do. 

t< 

do. 

do. 

//- /v/" 

/V/-// 

do. 

do. 

+-/*-/? 
f-//'// 

do. 

do. 


40. 

do. 


do. 

do. 


do. 

do. 


do. 

lo. 

// 

do. 


Cortifioato 

90243/51. 98262/5, 98272/4. 

X.106347 

2.64313/4 

B.82739 

2.58317 

B.57900/2 

2.50317/28 

2.50379 

2.10581, 2.10563 
2.66052/9,2.66470, 2.65370 
2.56670/3 
£.50974/6 

2.55314/5, 2.71854 

B.8336/7, £.31775/8, B.35593 

0. 43606, C.43805, 2.10585 

2.45480/2,2.45494,2.59801/5, 

B,85727/8, B.86473/6. 
2.90429/30. B.97085. 

2.53700, 2.68076. 

£.65756 

B. 53701/2, B.65755 
2.53704 

2. 42419, C.3596 

C. 65921 

C. 33483, C.7468 

2. 66077 j 

2. 10584 

B.55316/8 

79890 

41522/4 

90426/8 

27074/95 , 51915/9 
88727/31. (5/10 
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No.of 



Date of “ 

Reference 

Title of Coapany 

Shares 

Certificate Numbers 

Stockholders of Record. 

Despatch 


Northern Pacr'i/ic 4ai{say Coapany 

10 

B.85326 

S.Ksnslnskl A M.Pueret 

13.3.1923. 


Common Shares 




i 

I #0 »F 

187 

do. ^ 

do. 

30 

B.89005/7 

C.R.Garnett d L.G.E.Dueroa 

do. 

Deuteoho 

do. /S-/f 

do. 

10 

72166 

Deutsche Bank 

do. 

15 I. 



73859/63 


i 

• 32 

dO. *! 

do. 

50 

do. 

do* 

1 34 

do. // 

do. 

100 

73864/73 

do* 

do. 

• 46 

do. // 

do. 

60 

72167/8 73874/5 73876/7 

do. 

do. 

» 66.A. 

do. // 

do. 

10 

73878 

do* 

do. 

" 83 

do. „ 

do. 

100 

73879/88 

do. 

do. 

11 142.A. 

do . / / 

do. 

50 

73896/900 

do. 

do* 

• 142.0.2. 

to. // - 7-/P 

do. 

10 

54250 

V.Pannenborg 

i 

do. 

* 212 

do. ✓ ' 

do. 

10 

54854 

do. 

do. 

« 270 

*0. + 

do. 

10 

64086 66547 

Deutsche Bank 

do. 

B 

* 

o 

• 

do. 

290 

, 7 6Z6*/7 

73918/38 Tdfretfo 85542/7 

do. 

do. 

« 429 

do. '/ 

do. 

1 

64087 

do. 

do. 

• 

do*. ,i 

do. 

70 

73889/95 

do. 

do. 

• 437 

do • // 

do. 

70 

73901/7 

do. 

do. 

• 441 
Dresdner 

do. // 

do. 

100 

73906/17 

do. 

do. 

156 

do. // 

do. 

10 

65760 

Dresdner Bank 

do. 

• 338 

do. :! 

do. 

20 

88908/9 

do. 

do. 

• 340 

do. ’ ' 

do. 

30 

88910/2 

do* 

do. 

• 349 

do. /f 

do. 

50 ' 

72362 73408 76632 79227 85637 

do. 

do. 

• 

do. /» 

do. 

30 

79228/30 

do. 

do. 

• 445 

Disoonto 

dO. // 

do. 

do. 

30 

10 

63761 65945/6 

do. 

do. 

345 

do. // 

53703 

Disoonto Gee. 

do* 

Anglo 

Austrian 1 

> do. 

do. 

110 

66045/7 66482/9 

P.J.Togel d C.Softs 

do. 

• 9 

) do. // 

do. 

40 

66048/51 

do. 

do* 

• 12 

* 

• 

o 

_Al_ 

do* 

80 

65367/9 67304/8 

do. 

do* 

landerbank 6 


do. 

30 

63642/4 

C .Bolton A 0 .Heath 

do* 

Droedner 487 

to. 

do. 

10 

B.65901 

Dresdner Bonk 

31.8*1923. 

• 

do* /' 

do* 

10 

B.65908 

do* 

do. 

i 

w 

do* // 

do* 

30 

B.63922/4 

do. 

do. 
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Jteferen ce 


Dreedner 487 
do 

do 

T.0.P.A.194 
Anglo Austrian 
Deutecne 434 
Dreadner 329 
do 

Discontc 241 
Landertan.< 42 


Title of Company 





Northern Pacific Railway Company 
> , Common Shares. 

4o 4 -/S-/F do 

do // do 

do (7 -/ 7-/^ do 

dO 

Northern Sec^fri^ie/company Common Shares 
do 7 '/'/? do 

dc do 

<30 as-/? do 

do do 


do 

54 

do 

// 

do 


do 

// 

do 

100 

do 

/ • 

do 

101 

do 

1 » 

3.0?T.*?£/!/154 | 

l 

ao (f-// 


T.0.P.A.197 

do 


do /? do 

40 do 

40 <?- //•'//• 40 
d0 'QSZU 40 

»rn Sttfte^'I'ower^Co-nDam 


Oreaduer 3312. Northern Stfte / I^wel^Co'npany Common Shares 

do. 331 do * inferred Shares. 


Certificate Numbers 


-£.65944 
B.S3947/3 
B.65942/3 
£.68030 
fi.66471/81 
18537 
13991 
1S708 
15095 

1S786 (part of 10 aha remainder 
5 shra to a/es IOC A 101). 

16706/7 

16784/5 

1S786 (part of 10 shrs remainder 
5 shrs to a/c 42 & 1 shr to a/c 
101 ). 

1S736 (part of 10 shra remainder 
5 ehrs to a/c 42 A 4 ahra to a/c 
100 ). 

18306/7 

£.15143 

S.18654/5 

£.18308/9 

B.1C520 

1679 

1629 


Stockholders 4$ Record I Despatch. 


Dresdner Bank 
do 
do 

Crews Liohtenatadt A Co. 

C 

P.J.Vogsl A C.Soyka 
Deutsche Bank 
Dresdner Bank 
C.JBolken A L.S. 

S.Karbe A G.Wahrendorf 
C.3olken A Y.F. 

C.fiolken A L.S. 
c.fiolkeu i V.F. 
do 


Greener Dreyfus A Co. 
William de Broe 
H.A.Jona.s Cohne 4 Co, 
Greener Dreyfus A Co. 
Nelke Phil' ips A Co. 
Annin riaupt 
do 


31.8.1923 
do 

do 

do 

24.4.1924 
13.3.1923 

do 

do 

do 

do 


do 

ao 

do 

do 

31.8.1923 

13.3.1923 
do 
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T- 

. 


tfo.or " 



Dais" of 

Befsrenos 

fltls of Colony 


Shares, 

Certificate Jftunbers 

Stockholders 6 Beoord 

Deepateh. 

B.&V?l2^99 

Oriental-^onac^diisd Mining company 

610 

37749/50, 34352/3, 37751 

C .Meyer 

8.2.1928 


Combos Shares. 


i 




/S-/7-'? 



39895/6, 39950. 

V.Selignann 

do 



7-33-/? 



32760/1, 39951/2 

4.. Jeff 

do 


do 

7-72-/? 

/.3-3/-/? 

do 

8S0 

24214/21 

34158/54, 34155/7 

C.Goldeohaidt & E.o. 

G.Hiohaelten 

! 

do 

/io 

Wotschs 239 

do 

/ - .7-/f 

do 

1,000 

32239/53 

c.ford 

do 

<0 ETO 

do 

/• 

do 

350 

32269/75 

da 

i 

do 

do 434 

do 

/• ' 

• Co 

200 

32259/62 

do 

do 

do 467 

do 

/ / 

do 

100 

32276/7 

do ! 

do 

B.0^.^26^128 

do 

/<7-/7-/r 

do 

100 

39978/67 

J.Wartheimber 6 0,t. 

22.3.1928 

do y» mLr/t? 

do 

/ / 

do 

200 

39974/7 

4. ! * 

do 


do 

/-* -//' 

do 

30 

35817/9 | 

J.Goldschmidt A Sohr. 

do 

* -tr/q 

do 


da 

3,000 

35313/16, 34857/910, 37336/6 

do 

do 

do 

dc 

7- -//' 

do 

50 

54343 

Alfred Delb&nco 

do 

do 4-k~/<7 
4-cr-/fy 

do 

M-3/-/f 

do 

100 

38664/5 

J.W.Weet 

do 

do /233 

do ' 

do 

+-/*-/? 
//-/?-/? 

do 

i 

do 

50 

500 

32766/70 

40146/55 

Me than JQothmann 

i 

. i 

Hermann SalIt A y.B. 

do 

do 

S.O.PaA.197 

do 

7-77-// 

dc 

100 

22749/58 

Otto Goldschmidt A 2.0. i 

do 

do 

do 

?~3 7? 

do 

100 

31817/8 

i 

0.Goldschmidt Sohne 

do 

« 

do 

do 

7-37-/? 

do 

15C 

36861/3 

Reit A Co. i 1 

i 

do 

do 377 

do 

7-33-/? 

do 

200 

35079/98 

Siler* A haneen 

do 

do 471 

do 

. /3-/r-/r 

do 

2 

32370 

S.Werthe inter A X.V. 

do 

d*> 

do 

// 

do 

2,070 

32371/577 

i 

do i 

da 

do 

do 

/3-/7-/r 

do 

200 

39273/6 

do 

do 

do 166 

•ifc™ r 

<fc o. 
o o 

7- 33-/? 
7-33-/? 

do 

do 

200 

300 

29637/8, 38677/8 

31999/2004 

j 

Sugen Koaeack 

August Senders A Co. 

id 

do 

Dsuteqh# 601 

da 

/-7-/f 

• « « 

: to 

100 

32267/3 

C.rord 

I 

do 

«• 610 

do 

// 

do 

• 

200 

32263/6 

do 

i 

i 

i 

i 

dr 


I 

i 
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Referenc* 


A. 179 


II tie of Company 


Pass&io Vo: 




Lng Co. 
Capital Stock 


3 - 3 <? -// 


do 

do 

do 

do 

do 

do 

do 


// 

// 

// 

n 

// 

// 


do 

do 

do 

do 

do 

do 

do 

do 


~ZTo7o7 

shared 


100 

2 

2 

2 

5C 

270 

30 

Jo 

43 


Certificate numbers 


122 r 1 x 50 , 123/4 - 2x25 

137 3 1x2 

138 = 1x2 

139= 1x2 
141 « 1x50 

157 - 1x150,159 = 1x120 

160 = 1x30 

161 = 1x30 

162 « 1x25, 163 = 1x20 


Stockholders of Record 


Marie Suokdeschel 


Gustav WeisBflog 

do 

Kugen Ruckdesohel 

j do 

Rudolph Moyer 

j do 

Ernst Meyer 

do 

Ernst It.yfeissflog 

: do 

i 

Sugen Ruckdesohel Sr. 

| do 

Ernst Meyer 

do 

Rudolph Meyer 

do 


Date of Despatch 


3. 2.27, 
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Reference.i 


7-J-/7 

▼ .566 


’lUe of Company. 



179-.fi -4 


274 . 


4 

B.O.f. 

1255/179 


Feruu-ylTanl 
Co;: r any. 


la Railroads 


Common 

shares. 


Deutsche 



270 

l0 - 

do 

• 432 

1 

/ ' 

do. // 

do. 

• 434 

do. / / 

do 

Dresdner 



197 

*«• 

do. 

1862 

4o -- 

do. 

» 

f 

i 

/ /<?-// 


* 247 

j 

do • // 

do, 

* 329 

do. r> 

do, 

i 

l 

//-*?-/* 


* 332 

f 

4o - S 

do. 

» 349 

4o - / W -// 

do, 

* 361 

ao. ^ • gj-zS* - 

do, 

» 465 | 

do. //-^/- //■ 

do, 

logo i 

1SS*.A.2J 

4 ». /. 3 -//' 

do, 


/-// -// 
l0 * 3 -;jy/ 

r-/f-/r 

/ / 

/-/<j -//' 


" 277 

do. 


do 



r-/e-/? 


* 278 

do 

■4- t3-/p 

do 

• 2£1 

do. 

i / 

do 

" 2S3 1 

do 

i' 

do 


/- / ^ -/f 

r-//-/? 

//- 


Certificate Numbers. 


P.19261,?.15399, A.354403, 702550. 

A. 419230/2, A.354401. 

A.376136, A.405035, 936806. 

A.335174. 

943469, 943465. 

936808 

943308/9. 

844727. 

P.9933. 

P.3573l/2,P.35735/9, A.537462. 

P.35716/9,938073,P.35740,P.55743/4 
860246. 

P.35724/7. 

; 

P.14227. 

A.459523, A. 53746S/l. 

839637. 

860133, 360132. 

A.136272. 

A.585786,P.19260, 839762. 

A.136275. 

A. 354405, P.19259, A. 414828/31 
V60150/1. 936614. 

A.136268, A.136274, A.136276/81. 

A.354402,A. 354399,A. 419233 
▲•136271 
A .158171 

A .362759 ,A« 337490, 943380 
936615, '.375845, A.457063 

P. 117397 

▲ • 213258, ▲.136269 
882828 


Stockholders of ReoorA. 



C.Pard. 

W.Pannenborg. 

C. Ford* 
do. 

Dreodnar Bank. 
6J.MlB|»r A Oo. 
Dresdner Bank, 
do. 
do. 

O.Ciassmann A P.S. 
Dreadner Bank. 
O.H.Edingar ft Co. 
Dresdner Bank* 
O.Giessmana ft P.S. 
Diecoato Bank. 

S. Karba ft O.V. . 
Dieoonto Bank. 

B.tarbe ft 0.1. 
Dieoonto Bank. 


do. 


.do. 


* do. 


E .Karba ft O.V. 4o. 

Diecor.to Bank Ao 

I 

£« Karba ft O.V. Ao. 

. i 

Dieoonto Bonk Ao. 

do Ao. 

i 

do ! do 

I 

L.A. Gutaohow A a.S- Ao 

* i 

E. Karba ft G.W. 

i 


A. Blade mean ft Co. 


22.5.1923 

i 
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Certificate numbers. 

9570, 936601* 

18732 

210021 

188484 

214285 

168776 

168773/5 

P.92695 

P.71892/3, 92694. 

A.347693,348090,348153/5, 
350967/71. 

P.24580 

P.24576/9. 

P.60703 

A.470421 

336796 

400776 

379120 

9932 

839515/6 

844726 

35720/1, 511342 
35728/30, 35739 
P.11305 
A.505811 
868298 

P.12341, A.386793/4. 
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1 

! 

No 

Referencs 

! 

Titls of Company 

of 

Shares 




PeansylTania Railroad 
Company 

Common 

Stook 


do 

do 

// 

do 

do 

ft 

do 

do 

/' 

do 

do 

/• 

do 

do 

It 

do 

do 

n 

do 

do 

/• 

do 

do 

// 

do 

do 

// 

do 

do 

u 

do 

do 

7# 

do 

do 


2 

2 

3 
9 

22 

12 

16 

19 
100 
£60 

60 

20 

4 



840632, 937212 


14066 


14066. 840624/6. 937214 
840628/31.860019.937209/10.233983/1 


426676 

9670. 936601 


Adolf Ton Haeea 







I 

i 
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\ 

Reference 

Title of yocpCa^ 


No.of 
Shares. 

Certificate Numbers. 

Stockholders of Records. 

i • 

| Date of 
Despatch. 

i 

4 -'< 3'/4 

3.O.T. 

1253/153 

Philadelphia Cdmpanjf. 

Common 
Share8. 

110 

10223, 12434/93. 

J.H.Sehroeder. 

22.3.1923. 

i 


40- // 3 -/<? 

do* 

320 

12477/80, 10211/22. 

do. 

do. 


' # 

do. /, 

do. 

40 

12467/8 

do. 

do. 

T.0.P.A.75 

do* /1 

do. 

20 

12464 

do. 

do. 

Deutsche 142A.Polaok Tyre A^hib^er £o. 

do. 

1000 

11/14. 

B. Pollack A.6. 

13.3.1923. 

do* 

40. /-//'//' 

do. 

500 

9 

do. 

do. 


> 


f 


► 



| 

i 


t 
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Reference. 



No. of 
Shares. 


Disconto 277 


Heading Company. / Common 

Shares. 


Deutsche 429 

do. /-/J*//' 

do. 

I 

* / 432 

do. /, 

do. 

j 

" / 437 

do. 

do. 

j 

* /447 

do. 

do. 

1 

" /467 

do. / / 

do. 

Anglo-Austrian 

4o - A 

F.A. Hichter d Company. 

do. 


do. 


ao. j-/7-/y 

do. 

// 

do. 

do. 

do. 

/y 

do. 

do. 

do. 

. // 

do. 

do y-/»-// 

do. 

do. 

do. //- // 

j 

do. 

do. 

do • /i 

• 

do. 


60 

40 

60 

20 

20 

40 

125 

125 

125 

125 

125 

125 

125 


d 41 

Disoonto 128 
do. 
do. 
do. 
do. 


i 


do. // 

do • 

125 

Roessler ^^885100!^^ 

I 

do. 

6 

Chemical Company. 

do. 4-S-/f 

do. 

9 

do. 

do. 

1 

10 

do. // 

1 

do. 

25 

do. / ' 

do. 

30 


Hooding Coa^any^ ^ 
2nd Preferred Stock 


Deutsche 429 


200 


Certificate Numbers. 

t 

Stockholders of Records. v 

i 

Date of 
Despatch. 

H.31966 

Morgan Grenfell & Co. 

i 

8.2.1923. 

• 

8022/4 

1 

Deutsche Bank. 

22.3.1923. 

8025/6 

do. 

do. 

12218/23 

do. 

1 

do. 

1 

8027 

do. 

do. 

8023 

! 

do. 

do. 

5214, 3169 

F.J. Vogel & C. Soyka. 

i 

d v 

1 

Adolf Richter. 


2 

K. Zoeth G.R. 

io. 

3 

Lina Balaer. 

do. 

! 

4 

Johann Richter. 

• 

do. 

5 

Oscar Richter. 

1 

do. 

6 

E.K. Geb. Richter. 

. 

o 

- e 

7 

//alter Richter. 

do. 

8 

Aunt Richter. 

do. 

133 

H. AeESler. 

i 

do. 

189 

do. 

• 

1 

do. 

310 

Walter Nelba. 

22.3.1923. 

91 

H.Keasler. 

do. 

309 

do. 

do. 

I.2294/203 

Deutsone Bank 

31.6.1923 


I 


i 


j 

i 
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fiefarenoe 


*4aH‘ 

i&r /z 

v?£& //7 


m-" 

/MM* 

m /7 

tiU* 

4-JS-/f 

S.C.T.7C0 B. 

*^V^L?5S/97 

■¥--£ ~/<7 

do' 1SS2/124 

~to? {fsS/lZS 

&?~{z&fue 

fo’.^~4z 33/178 
icr' # l'ZB3/l79 


3. 


%A?\z%z 


3/244 


Title of Company. 


Souther 


c / Cf£mpan 


ompany 
Common Shares. 


o. 


ao. io 

4 °- 

40 • p-p?-/?’ 1 

do. ,, do. 

lo. j '-/j-/y± a . 

4 °- ^iV/ 40 - 

//-/?-/f 

3-Pf-/f 

ic - jT- P3-/f^- 

«iO. £~/4~ 

ft0 - 

do. 7 , do. 

«®. /P-PPPA*. 

do. /' do. 

10 • j-P£-/p a - 
40 • /P-J3Vf ia ' 
4 °- /p-JPVf^- 

40 • c?-^/-//' 40 ' 

4 °* /p-pf'/ft°‘ 

a °- 3'Pf-/f' i0 - 

4o - 


do. 


TSVo?“ 

shares 


// 


do. 


36C 

50 

20 

10 

20 

70 

1C 

5C 

42C 


30 


15 


20 

10 

110 

354 

8 

40 

110 

150 

ICO 

10 

251 


80 


l 


I 


Certificate Numbers. 

Stockholders of Record. 

Date of Despatch 

60975/88 

0 .A.Rosenberg i Co. 

3.2.1923. 

0.5224/41, 0,9761/4 

P.J.Vogel & C. SoyJea 

do. 

i 

G.2117/21 

Ed^f Stutz • 

do. 

i 

3.65935/6 

0.A.Rosenberg & Co. 

dO. ! 

G.23590 

Dresdner Bank. 

do. 

G.6350/1 

do. 

do. 

80989/90, 60999, SIOOO/S 

0.A.Rosenberg & Co. 

do. j 

B.70005 

0. Giessmann & P.Schilling 

dO. j 

27269/73 

C.3olken & V. Forst. 

do. 

G.37200/2 

2 .Bitter. 

i 

do. 

i 

G.40573/82 

W.Parmenborg 

do. 

i 

B.44571/3, 93441/3, 3.93455 

Deutsche Bank 

dO. 

i 

3.93553/71, 3.93573/« 

do. 

do* 

i 

B.2775, G.7180/1. 

A.Biedermann & Co. 

do. 

G.34535/6, B.77646/50 

S.Japhet & Co. 

do. 

F.28424, G.33721 

J. Landahl. 

do • 

G.23461/2 

Dresdner Bank. 

do. i 

B.15783 

Selke Phillips 

do. 

i 

G.32904/8, G.32946/7, G.33005/S 

C.von der fceydt & Co. 

do. 

P.70177, G.4597C/99, G.61113/7 

C.A.Rosenberg & Co. 

do. j 

P.26872 

M.Harmelin 

do. 

3.524Cl, B.52425/7 

Nelke Phillips 3: Co. 

do. 

B.79439/4C, 3.807S9/96 

C.A.Rosenberg & Co. 

a Q ! 

^0. ; 

B.20982 

N.M.Rothschild 8c Son. 

•?c. 

G.23574/88 

Dresdner 3ank. 

dc. 

1 

B.92760/9 

Jeumann Lubeck & Co. 

do. 

i 

G.2593 

P.Kopff 

do. 

1 

A.39615, F.38722, G.2773/4, 2776/7 
2786/90, 2600, 2Q06/7, 7172/9, 
7182, 8483, 12344/5. 

A.Biedcrissnn Sc Co. 

dc. 

G. 2778/35 

do. 

do* 

i 

j 

i 


j 

I 
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_: f 

Reference 

21 tie 

of Company 


—ITcToJ- 

ah ares 

Certif 1 onto Euribera 5 

stockholders of Record 

D-te of Despatch 

Deutsche 7 

Southern 

/r 

Tacifie Sumpany. 

?7 

?.3738/9,P.3726, B.95978/80 

Deutsche Bazik 

8.2.1923. 

1 


Corsica Shares 





SO. ISA | 

dO. 

c 7Sf-/f 

do. 

2830 

i 

0.859/72, 0.1455/1523, G.1541/L7&. 
0.2817/9. 0.3837/9. 

do* 

do. 

So* 15K 

do. 

J< 

do. 

20 

B.95971/2 

do. 

do. 

So* 1CA 

do. 

n 

do. 

10 

3.93572 

do* 

do* 

So. 19 

do. 

n 

do. 

10 

. 3.95981 

«0. 

do* 

do. 26B 

do. 

/t 

do. 

50 

B.95973/7 

do. 

do. 

1 

dO # 2C 

do. 

il 

do. 

50 

G.1524/8 

do* 

do. 

So. C6A 

do. 

n 

do. 

2C 

3.93447/6 

do. 

do. 

do» 663 

do. 

n 

do. 

10 i 

£.93449 

do. 

do* 

do. 72A 

do. 

•*» 

do. 

20 

B.93453/4 

do. 

do* 

do. 743 

do. 

/» 

do. 

30 i 

B.93444/6 

do. 

do* 

do. 76 

r 

do* 

/» 

dc. 

30 

B.93450/2 

do. 

do* 

do, 93 

do. 

/1 

do* 

70 

G.1529/35 

do. 

do* 

do. 161 

do. 

/* 

do. 

140 

B.44574/87 

do. 

do* 

do. 172A 

i 

do. 

Ji 

do* 

20 

3.41569/7C 

do. 

do* 

4c. 193 

do. 

/< 

do. 

10 

j 3.93581 

do. 

do. 

io. 415 

do. 

| 

/r 

do. 

30 

B.95550, 3.95963/4 

do. 

do. 

do. £66 

; dc. 

l 

/- 

do. 

50 

B. 93576/80 

do. • 

do. 

do. 270 

do. 

) i 

do. 

1228 

2.3744, E.3747/8, ?.5720/36, 0.15J 

56/7, So. 

do. 


i 

t 




B.93460/75, B.93520/52, B.95987, 

i 



i 

i 

r 



5.93644/709. 

1 


dc. 419 

do. 

1 

t # 

do. 

60 

3.95965/70 

do. 

do. 

do. 420 

j do. 

/• 

do. 

50 

B.95982/6 

do. 

do* 

do* 429 

do. 

n 

do. 

147 

G.1538/40,G.5625,G.6839/46 

do. 

do* 


t 

1 

l 

/' 



G.40384/5, ?.35923 

B.Wagner 

.'do. 

do. *430 

do. 

//-/S'/f 10 - 

20 

G.37198/9 

Emitter 

do* 

do* 432 

do* 


do. 

26C 

0.6847/65,G.42109/10.B.44562/8 

Deu^aohe Bank 

do* 

do. 434 

do. 

n 

do. 

41C 

B.93532/622 

do. 

-do* 

do. 437 

do. 

// 

dc. 

14 C 

B.44588/90,3.03429/59 

do. 

do*— * 

do. 440 

do. 

/> 

do. 

80 

B.9C63C/7 

do* 

do. 

do • 441 

do. 

/1 

do. 

eo 

B.93440, B*93623/9 

do. 

do*' 

d£>. 447 

do. 

• 

// 

1 

do. 

2 C 

1 

i 

3.93636/9 

. do. 

do* 


84 


No. 5273. ) 

Pilger, et al., ) 

vs. Appellants,)Page 


Sutherland, 

et al« ) 





i 

1 


1 




ifo.of 



j , 

Date of Despatch 
• 

RfferShOe 

Title of Company 


•• ah are 8 

Certificate lumbers 

Stockholders of Record 

Deutsche 

453 

Southern^Pacfi^ia ^opony 

270 

B.93479/505 

Deutsche Bank 

8;2.1923‘. j 




Common Shares 



1 

1 

do. 

466 

do. 


do. 

•• 40 

B.93640/3 

do. 

do. 

do. 

467 

do. 

// 

do. 

507 

P.3745/6,P.3727,3.93456/9,B.94775/? 

do. 

do. 




/ > 



B.95526/49, B.93710/28 


1 

Drfcsdner 

83 

do. 

/ • 

do. 

70 

5.6316/22 ! 

Dresdner Bank 

do. 

1 

do. 

115 

do. 

/> 

do. 

10 

5.6349 

do. 

do. ; 

do. 

156 

do. 

/-// -/? 

do. 

10 

B.69402. 

O.Glessmann & P.Schilling 

* 

do. 

do. 

1862 i 

do. 

3 -pv-/jr 

do. 

190 

j 

G.23313/31 i 

Dresdner Bank 

do. 

1 

do. 

215A : 

I 

do. 

r 

• 

# 

do. 

40 

G.23401/4 

do. 

1 

do. > 

do. 

296 j 

1 

do. 

.* < 

do. 

ICO 

G.23497/506 

do. 

do. 

do. 

296 

dc. 

/ l 

do. 

50 

G. 23405/8 

do. 

i 

do. 

1 







B.73009 

P.Lindenberg & Gie33aann 

do. 

1 

do. 

3214 

do. 

j -pf-// 

do. 

10 

G.4031C 

Dresdner Bank 

do. 

i 

do. 

329 

do. 

/-/-/-/f 

do. 

150 

B.73010/4, B.73026/7, 3.73262, 

B.79074, B.81522/7. 

P.Lindenberg & O.Glessmann 

do. 

do. 

331A 

do. 

/ • 

do. 

90 

B.81528/31, B.81538/40, 3.81546/7 

do. 

1 

do. | 

! 

do. 

337 

! do. 

| 


do. 

362 

P.2920, G*23380/9, G.23391/3, 
G.23409/13 

Dresdner Bank 

do. 

j 



1 

j 

//■// 



B.33255, B.33312/3 

A.Ellert & P.Schilling 

do. 



1 

| 

/ / 



B.68096. B,68235, 3.68238, 

B.63283/4, B.6S845 

O.Glessmann & P.Schilling 

do. 

j 



| 

/' 



B.69401, B.69403, B.69430, B. 69447. 


| 



1 

| 

// 



B.70396 B.70438. 


i 



1 

I 

/ t 



B.81548/9, B.81551 

P.Llndenberg £ C.GIessoann 

do. 

do. 

340 

do. 

J ' 

do. 

333 

A.47463 

do. 

do. 




3-2?-/? 



G.23414/20,, G.23427/31, G.23463^3 

Dre3dner Bank 

do. 

1 

do. 

344 

i do. 

! 

// 

do. 

20 

0.23484/5 

do. 

do. 

do. 

349 

do. 

■ 

/1 

do. 

21C 

G. 23252/3, G. 23272/81, 0.23495/6, 
0.23507, G. 23486/7, G. 23491/4. 

do. 

1 

do. 

t 

1 

do. 

350 

1 

; do. 

i 

/ / 

do. 

4C 

G. 23282/5 

do. 

do. 

do. 

p 

352 

do. 

/• 

do. 

10 

G.23236 

do. 

do. 

do. 

359 

do. 

/; 

do. 

20 

G.23287/8 

do. 

i 

do. i 

1 
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do 61 


Reference 

Si tie 

of Company 


ifo. o: 
Share! 

Dresdner 360 


Common Share? 

230 

do 

363 

do 


do 

210 

do. 

364 

do 

j -&-/f 

do 

240 

do 

365 

do 

4-J+-/7 

do 

50 

do 

368 

do 


do 

10 

do 

370 

do 


do 

10 

Disoonto 22 

do 


do 

70 

do 

167B 

do 

/' 

/-// - /f 

do 

22 

do 

171 

do 

/» 

do 

50 

do 

179B 

do 

// 

do 

30 

do 

205 

do 

<S~~ ~ 

do 

10 

do 

241 

do 

6-/3-/? 

do 

16 

do 

269 

do 

3 -jf-/?. 

do 

2 

do 

274 

do 

6 v/'/f 

do 

19 

do 

277 

do 

/» 

do 

10 

do 

279 

do 

; 

n 

do 

50 

do 

28C 

do 


do 

20 

do 

282 

do 

6-/+'/<? 

do 

30 

dO 

286 

do 

/• 

do 

20 

do 

292 

do 

t ' 

/* 

do 

50 

do 

314 

do 

11 

/ / 

do 

20 

fcnglo Anst 

17 

do 

<-u- /? 

do 

50 

do 

47 

do 

/* 

do 

100 

do 

49 

do 

e 

do 

50 

do 

63 

do 

t • 

do 

50 


do 


do 


0 

0 


do 109 


8< 


Certificate Uniat) era 


Stockholders of Record 


Despatch 


G. *5289/94, G.23308/12, G.*3332/43 

G.3121, G.6283/7, G.23344/7,G.23351/6.G.23375/9 

G. 6288/311 

3.69406/9, 3.69429 < 


Dresdner Bank 


8.2.1923 


G.6356 

G.6357 

B.80770, 3.80855/6, B.80667, 3.80875 
3.65434/5 

A. 39383, G.2462, B.61569 
G.2457/61 

B. 61570, B.73415/6 
B.61913 

A. 39585/8, A.39389 
P.27887/8 
P.35159, 0.5048 * 

B. 79116 
B.70004 

3.73115, B.73150, B.73191/2 

B.6053C, B.61273 

B.67211, B.68399, B.69959 

B.73195 

B.67204 

B.73417/20 

3.69960 

P.1703/22 

0.5243, 5270/3 

G.5260/9 

0.5255/9 

G.5250/4 

G.9755/60, C.10677/8 


O.Giessmann & P.SohiUing 
Dresdner Bank 


O.A. Rosenberg & Co. 
G. Or bach & H.& 
B.Zarbo & G.V. 


A.Biedermann & Co. 

£.£arbe & G.V. 
H.Zuoksohwerdt 
E.Iarbe & G.V. 

P.Lindenberg & O.Giessmann 

O. Giessmann & P.Schilling 

P. Lindenberg & O.Gie«amaan 
Seiko Phillips & Co. 

O. Giessmann. & P. Schilling 

P. Lindenberg & O.Giessmann 
O.Giessmann & P.Schilling 
S.Karbe & G.V. 

O. Giessmann A P.Schilling 
S.Xarbe & G.V. 

P. J.Vogel & C.Soyka 


G.5242 













No. 5273. ; 

Pilger, et al., ) 

vs. Appellants,)Page wo. 
Sutherland, et al, ) 


Reference 


Title of Company 


Common Sberes 


Anglo Aust 111 | Southern Paclfi 

do. /- - /(^ 4o. 


L&mderbank 84 


B. ^rfi25?/ 183 
^'do'^/140 

*it*i.* 

/£56 

^ /107 
fo' ^ /124 
JiSI 

7*1128 

s-'m 

T* O.P.A*157 
do 149 


do 183 
Bouts oh 505 
do 561 


do 


do 

do 


do 

do 

/' 

do 

do 

/7 - 

do 

do 

3 - 

do 

do 

/*'?-/ 9 

do 

do 

t-ty'/f 

do 

do 

£-/*-/<? ■ 

do 

do 


do 

do 

/■' 

do 

do 

tt 

<z-/*-/<?. 

do 

do 


do 

do 

/<?'f-/<9 

do 

do 

7 -//-/<? 

do 

do 

/* -f-/9 

do 

do 

/7-77-/Z 

do 

do 

3 - ef-/r 

do 

do 

/' 

do 

do 

/• 

do 

do 

/' /*-/? 

do 

do 

cT- £J-/<9 

do 

do 

3 

do 

do 

/• 

do 

do 

/ / 

do 

do 

tt 

do 


do 601 

do 610 


do 


It 


do 




crtificate Numbers 


G.5249, 0.40964/72 

0*5702/21* G.27259/68 

G.273GC/2 

G.27306/7 

60728/33 

20255, 24796/800 

3369/9C 

12631 

30810/13, 30842, 30839/41, 36961. 
41781/2, 41936/7, 41940/8, 34795/7 


Stockholders of Record 


P.J.Vogel & C.Soyka 
C.BolJren & 7. For at 


262/3 

78071, 78077/9 
30814/18 

29781/2, 29788, 30603^ 30834/8 , 30644/55 do 

27737/8, 34141/2 do 

7«518/22 do 


H.Carlebaah &' Co* 
S.Japhot Jb Co. 
E.tf.3rown 
Paul Cuyrim 
S.Japhot & Co. 


J.H.Sohiemiedell 


S.Japhot & Co* 


78086 

29717/21 

15418/42 

G.7149/50, B.25376 , 3.87304 
3*80920/2 
P.39761 
P.39760 
G.45482/502 
B.32628 

0.2753/4, 2761, 2767/72, 56521 

93506/15 

3740/3 

93516/7 

93476/8 

6359/63 


Kallgarten & Co* 

S.Japhot 1- Co. 

O.A.Rosenberg 

Nationalbank fur Boutsohland 


H.Carlebaah 
A.Biedermana A Oc. 
Beutaoho Bank 


Breodaefr lank 


Beto of Beapatcfa. 


8.2.1923. 


22.3.1933. 
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Reference 


Iresdner 526 
Bisconto 59 
do 

do 365 

do 

Angle lost. 174 
Ls&Aetfbsnk 122 
do 

do '*9 
Brgadner 536 
do 487 



shares 


Souths; 

do 


lo 'Cdfep&ny 
Oo&noa shares 

40 // 40 

do // . do 

40 ~/t? to 

do // do 

40 £-/£-/<? 40 

40 40 

40 40 

40 6-Jf'/<7 40 

4o -JP'/p' 4o 


do 

499 

do 

/I 

do 

do 

516 

do 

»1 

do 

do 

494 

do 

/I 

do 

do 

532 

do 

< 1 

do 

do 

529 

do 

o 

do 

T.O.P.A. 

463 

do 

e 


do 

do 

194 

do 

S'/J'/f 

do 

do 


do 


do 

ABflo Austrian 

do 


'dO 

T.O.P.A. 

163 

do 

* /-/f 

do 

do 

163 

do 

/• 

dc 

Blfo£l25?/256 

do 

!• 

do 

S.C.P.A. 

316 

do 


do 

do 

463 

do 


do 

2.0.1746/1 

o o 

Cert*of Interest 


do 

3-Jf'Sy 

do 

Deutsche 

15A 

do 

/' 

do 

do 

15D 

do 

if 

do 

do 

270 

do 

/' 

do 


Certifioate numbers 


25295/7, 23306/7 ' 

39195 1 

44954 

2463/5 

4164, 4166 

40973 

5689, 5699/701 

73133 

27^74/83 

0.23451/60 

0.5165 

G.6323/6 

0.6356 

0.25267/71 

G. 23399/400 

0.23394/8 

0.7097/101 

G. 62816, 0. 63265/74 

B.80923/4 

0.5244/6 

0.30029/33 

O. 29722/3, 29776, 29779/80 

30873, 32116/7, 32119, 34064/5 
34487/9, 34794 

P. 130, A.60263. B.92243/51 

3.92758 

G.7102/6, 3.92774 
B.6307/3 
3.6421, C.S918 

B. 6422/51 

C. 8151 

C.5843. C.8421. C.5839, C.5856, B.2117/18, 
0,6050* BWU, 3.2125, B.6311, C.63C9. 


Stockholders of Record 


Bresdner Bank ’ 

B. roa Lersner 

do 

S.Karbe & O.w. 
do 

P.J.Vogel & O.Soyka 

C. Bclken & V.Por3t 
P.Lindenberg & O.Gieasmann 
C.Bolkea & V.?orst 
Bresdner Bank. 

do 

do 

do 

do 

do 

Beunan.i Luebeck & Co. 

R. D.Dorls A A.J.31a±kley 

O. A.dosenberg £ Co. 

P. J.Vogel A C.SOjka 

S. Japhet A Co. 

do 

do 

J.Schwarzschild 
Recuasnn Luebeck A vO. 
do 

Bresdner Bank 
Be ut soke Bank 
do 
do 
do 


Bate of Despatch 


22 

.3.1925 


do. 


do 


do 


do 


do 

i 


do 


do 

i 


do 

i 

12 

,4.1923, 

31 

•8.1923. 


do 


i 

do 


do 


do 


do 


do 


do 

i 


do 

24 

.4.1924. 


do 

1 

14 

•8.1925. 

17 

.7.1925. 

24 

.7.1925. 


i 

do. 

2. 1 

7 4926. 

8. 

2.1923. 






lo.of aharoo i 
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fieforoaoe I Title of Cowpaay 



Certificate Ftmb«rs. 


Stockholders of 
Beooxd. 


Date of 
Decyatafe 
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Pilger, et al., ) 
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No, of 


Reference 

. 

Title of Coopany 

shares 

Certificate Buaibdrs 

Stockholders of Record 

Date of Ddapatcb 

Dreadner 361 

Southern Railway do^p^ny (C.S.) 

40 

B.57112/5 

P.Lindehberg 1 O.Giessmaan 

j 

8.2.1923. 




Coacon shares 


• 


! 

do. 

**8 

do 


do 

200 

B.55385..55402/4, B.55415/6, 55420/3 

B,57059/60, 57180, B,57232, 58419, B.58464/8 

do 

do 

j 

do 

370 

do 

/' 

do 

50 

B.55417/9, 57073,057230 

do 

dC 

Bisoont© 

4 

do 

// 

do 

10 

B.57139 

do 

1 

do 

do 

241 

do 

//-/?-/? 

do 

10 

B.57129 

do 

i 

do 

i 

1 

do 

68 

do 

f-/J -// 

do | 


3*55424 

do 

do 

do 

19QK 

do 

/ • 

do 

• 10 

B.57173 

do 

do 

1 

do 

1331 

do 

// 

do 

50 

B.57167/71 

do 

do 

do 

227 

do 

// 

do 

40 

B.57165/6 

do 

do 

do ! 

277 

do 

n 

do 

270 

B*55432, B.57196/221 

do 

do 

i 

do 

298 

do 

// 

do 

10 

B.57190 

do 

do 

Anglo Inst 72 

do 

/-/</-/■? 

do 

1 Q 

B.3646 

?.J.7ogel & C.Soyka 

do 

do 1 

74 

do 

n 

do 

90 

3*3616/24 

do 

id 

do 

77 

I 

do 

/1 

do 

100 

B*3167/76 

do 

do 

do 

81 

do 

// 

do 

100 

3*3139/43, 3641/5 

do 

do 

do 1 

86 

do 

/. 

do 

4 

1.1526 

do 

dd 

i 

do 

122 

do 

/ / 

do 

230 

3*3036, 3610/5, B.3625/40 

do 

* 

do 

B*0 /if 

do 

<7-/3-/f 

do 

10 

55482 

P.Lindenberg & O.Giossmann 

22.3.1923. 

T.C.P.A. 

177 

do 

ft 

do 

1C 

B.55471 

P.Lindonberg & O.Ciessmann 

do 

Dresdner 

517 

do 

✓ / 

do 

60 

55395/9, 58448 

do 

do 

do 


•do 

// 

do 

20 

57185/6 

do 

4° 

do 


do 

// 

do 

50 

57071/2, 57125/6, 58420 

do 

do 
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• 

1 


i 

Reference 

Title of Company 

shares 

Cortifloot 


• Numbers 


Stockholders of Record 


Dote of Despatch 







I 


No. 1 5273. 

) 




i 

Pilger, et al., ) 




i 

vs. Appellants,)Page No. 




1 

Sutherland, 

et al. ) 


• 


j 

Beferenoe 

Title of Company. 

Ho. of 

Certificate Humhers. 

Stockholders cf Record. 

Date of 



Shares. 

• 


Despatah. 

Deutsche 434 

South PoriT 1$ice ^^ref erred 

9 

775 

K.H.Lundt. 

12.4.1923 

j 


Sugar Company. Shares. 




do. 

do. io. 

61 

1032 

do. 

1 

1 

do. 

do. 

do. // do. 

30 

1271 

do. 

j 

do. 

B.O.T.1253/120 

John B.Ste^soi/^ 7 /^Ch&res. 

17 

A.5834 

Krs.B.Roaeiv'el A Krs. a.C. 

i 22.3.1923. 


u+-/?vr * 



d* 

do. 

1 








I 
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Reference. 

• Title of Compeny. 


No. of 

Certificate Numbers. 

Stockholders of Record. 

Date of 




Shares. 


! 

Despatch. 

Deutsche 434 

South rort<^Ri^4^^^ / 

Com; ..on 

500 

816/9 

i 

K.H. T-undt. 

12.4*1923. 


Sugar Company. 

Shares. 



1 


do. 

' 40 .7-/3'/f 

do. 

92 

1092 

do. 

j 

do. 

Deutsche 434 

do. /' 

do. 

7 

398 

do. 

do. 

Disconto 1791 

Standard Faint ~ 

Company. 7~ 0~'//j 

do. 

3 

1489 

C.W. Petersen'. 

i 

do. 

i 

do. 

do. , / 

do. 

22 

I486 

do. 

i 

lo. 

dp. 

do. /' 

do. '' 

do. 

do. 

30 

40 

771 

770 

do. 

j 

W. Kresselbaoh. 

do. 

do. 

1 

Dresdner 33IB 

//-£<$-/? 

l.Strassburger / 

do. 

25 

49 

i 

RBhlig 4 Co. 

. | 

i m < 

1 

! 

j 

i 

! 

j 

i 

| 

i 

i 

i 

i 

i 

i 

i 

do. 

1 

i 

1 

i 

i ; 

i 

d Company. 







i 


93 
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Reference 

title of Coop any. 


Ho .of 

Certificate numbers. 

i 

Stockholders of Record. 

i Date of 




Share* • 


i 

Despatch. 

K 

S. 

V 

Union Pacific ^allroadf^ Common 

120 

* 

3.295193/9* *.343360/1 

H.Keyer A A. Harter. 

9.2.1923. 


Company. Shores. 



7-r-/f 



B.311347 

« 

Stoop A Co. 

, « 

j do. 


\ 



B.340417, B.346227 

17. Creenwell A. Co. 

do. 

R.H.1095 

Union Paol^lo fiw 


lo 

368707 

Themasain A Bodln. j 

21, 4.1925. 

7"^-/7 

▼.366 

do. y—^ 

do. 

308 

B.304857/69, B.305106 

V. Pannenborg. 

8.5.1923 

• 





B.362901/2, B.370478, B.370480, 

Deutsche Bank. 

do. 




* B.374201/9. 

5 j 1 


wr" 




B. 374484, B. 404511, A . 142526, B. 370479. 

i 


do. " 

do. 

10 

j 

j B.363738 

. C.Bolken A 7. Foret. 

do. 

4ls£4S 

do. 

do. 

70 

] 

B.354672/5, B.399417/9. 

! 

O.a,. Rosenberg A Co. 

do. 


. 

o 

*3 

do. 

30 

B.374937/9 

; 

Neumann Luebeek A Co. 

do. 


do. 

• /» 

do. 

50 

B.332196/9,5.332205/7. 

do. 

do. 

^^0^184 

do. /• 

do. 

40 

% 

B.280720/2, B.360814 

Greener Dreyfus A Co. 

do. 


do. > • 

do. 

140 

B.369547/50,‘B . 374915/22 , B .3743. 5/6 . 

| 

Neumann luebeek A Co. i 

do. 

^'4o7^179 

i 

J>-/7~/4 

do. 

y*-y<?-/yj 

jko. 

100 

3.389545,B.389559/60,B.389583, 
3.389717/21,6.417613. 

* . ; 

A.Bledermann A Co. 

j 

do. 

do. 7214 


do. 

50 

B.355557/61 

| H.Ausbacker A Co. 

do. 

Deutsche 2 

do. 

do. 

120 

B.362753/64 

: 

Deutsche Bank. 

« 

do. 

do. 7 

do. /t 

do. 

20 

B.362765/6 

do. 

1 i 

do. 

do. 10A 

do. ft 

do. 

630 

3.362767/829 

i 

do. 

do. 

do. 15D 

do. ft 

A 

• 

30 

( 

B.362367/' 

i 

do. 

do. 

do. 157 

do. ft 

do. 

10 

B.306037 

do. 

do. 

do. 16A 

do. n 

do. 

50 

B.362830/4 

do. 

do. 

do. 19 

do. "p. C? 

do. 

150 

B.362835/49 

do. 

do. 

R.A.13711/A 

Union Paolflo Rid. 

do. 

10 

420896 (1/10) 

! 

7111 lams do Bros A Co. 


R.A.13583 A/A 

do. S 

do. 

10 

333209 (1/10) 

S# Japhet A Co. 

24. 7.1925. 

R.A.14020 A/A 

do. y/- gy-yF 

do. 

10 

328748 (1/10) 

Holland A Parker. 

do. 

R.A.626 

do. ~ 

do. 

10 

167488 (1/10) 

1 

L.E.Stropp 

do. 

do. 

do. /#-//'// 

do. 

10 

199076 (l/lOi 

Nelke Phillips A Co. 

do. 

R.A.194/A 

4o> // - 3-/7. 

do. 

10 

5.507465 (1/10) 

J.H.Sohroeder A-Co. 

25. 6*1928. 

Deutsche 26A. 

Union Pacif^ 'Sa&roFr 

do. 

70 

B.362650/6 

Deutsche. Bank. 

8. 2,1923. 

do. 26E. 

Company. ^ 

do. j -y -yf 

do. 

20 

5.362870/1 

j 

do. i 

do. 

do. 130 a. 

do. // 

do. 

10 

B. 362891 

| 

do. 

do. • 
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i 

No. 5273. ) | 

Pilger, et al., ) } 

vs. Appellants, )Page No. 95, 

Sutherland, et al. ) 


Reference 

Title of Company. 


Ho.of 
Share8. 

Certificate Numbers. 

Stockholders of Record. 

Date of 
Despatch* 

Deutsche 142A 

Union Pacific ^aitri^ed 

Common 

40 

B.362892/5 

Deutsche Bank* 

8 . 2.1923* 



Company. 

shares. 





'JO. 

142.K. 

do. S- f-/f 

do. 

10 

B.362890 

do. 

do* 

do. 

162.G. 

do.- /• 

do* 

10 

B.362896 

do. 

do* 

do. 

173. 

do. " 

do. 

40 

B.362897/900 

do. 

do* 

do. 

153. 

do* / • 

do* 

3C 

B.404514/6 

do. 

i 

do* 

do. 

206.A. 

do. '• 

do. 

20 

B.404512/3 

dO. ! 

do* 

do. 

415 

do. // 

do. 

100 

B.362857/66 

do. I 

do* 

do. 

429 

do. /~ S' /f 

do. 

60 

B.304851/6 

j W.Pannenborg. 

do* 

do. 

432 


do. 

180 

B.362872/89 

• ; 

Deutsche Bank. 

do* 

do. 

441 

/ / 

do. // 

do. 

* 

A.128893 

do. 

t 

do. 

Dresdner 342 

do. /' 

do. 

10 

3.424374 

Dresdner Bank. 

do* 

Disconto 22 

do. 

do. 

20 

B.346231 

W. Greemrell 4 Co. i 

do* 



s-?~/r 



B.429196 

Disconto Bank. 

do. 

do. 

108 

do. // 

do. 

20 

B.127246/7 

do* 

i 

do* 

do. 

274 

do. t t 

do. 

10 

B.206769 

E.Karbe 4 G.Wahrendorf• 

do* 

do. 

278 

do. // 

do. 

20 

B.308904/5 

Disconto Ges. ! 

do. 

do. 

314 

do. /( 

d o. 

10 

B.264961 

E.Karbe 4 G.Wahrendorf* 

do* 

Landerb 

enk 16. 

do. // 

do. 

100 

B.369719/28 

C.Bolken 4 V.Foret. 

do* 

do. 

°9. 

do. // 

do. 

40 

B.368715/8 

do. ! 

do* 

An^Io Austrian 

do. >• 

do. 

20 

B.411317/8 

P*J.Togel 4 C.Soyka. j 

do* 


14. 







do. 

17 

do. " 

do. 

5 

A.109098 

do. i 

do* 

do. 

13 

do. /' 

do* 

100 

B.329153/61, B.363786 

do. j 

do* 

do. 

19 

dO. /; j 

do. 

50 

B.351573/7 

do* 

1 

do* 

do. 

49 

do. // 

do. 

100 

B.347671/5, B.351565/6 

do. { 

do* 






B.351570/2 

j 


do. 

51 

do. /< 

do* 

10 

B.411326 

do. 

i 

do* 

do. 

67 

do. /• 

do. 

170 

B.329206/13, B.347667/70 

do* 

do* 

do. 

79 

do. /• 

do. 

40 

B.329202/5 

j 

do. 

do* 

do. 

95 

do. " 

do* 

100 

B.263826/8, B.292089/93 

do. 

do* 






B.295131, B.305146 

j 


Anglo Austrian 

do. // 

do* 

50 

B.411319/23 

do* 

do. 


109 

; 




1 

i 

1 



i 
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Pilger, et al., ( 

vs. Appellants,)Page Ko.^« 
Sutherland, et al. ) 


Reference 


Title of Company. 


Vo. of 
Sharaa. 


Certificate Kuabers. 


Stookboldera of Raoord. 



Data of 
Daapatoh. 


Anglo Austrian 

122 . 



do. 123 

'd:'U 

'’d'/fin 

'if:'? 

'it:# 


4-/S-/T 

T.561 


4-J0-/7 

T.SOS 

I.0.P.A.149 

Anglo Austrian 
123 
do. 174 

Landarbenk 141 

T.1163 


f.O.P.A.44 


T.0.P.A.479 
Draadnar 329 
Draadatr 023 


3-3-/7* 

f-//-//I 
r-z^/g-y 
/Srf/'Zn. 

?-/r 

J-/-/7 4 

4 

l0 - oT -//-// 4 


do. // 4 

do../-- 

c7-y/-/f 4 


d-3-/7* 


**‘3-3/-/$*° 

do. do 

do. // do 


do. do 

4 °-/va/' 40 

¥--?-/? dc 
c/ 


2575 


2000 


8.263824/5, B.329005/18,B.329094/103 
B.347617/34.B.347647/9.B.384732/41 
B. 411324/6 
B.411287/96 
372146/9 

243107,243111,291600/1,340823/4,342355 

402389,311124. 

120466,255416/65,361578/84,390463/662 

376469/87 

300742 

326226, 338827 
98721 
304420 
391399/400 

143732/3,143736/7,143759,219439,368768/9 
194346,335425,347699,382642,333700 
328190, 328208/16 

168758,250464,259801/2,290310/11,291310 
291534,291597/8,291648,304592,304809 
343832,344075,345119,3457$2/3,346366/7 
357136/7, 357241/5 
351055 

327834/6, 311071 

329019/43,351579/80,334742/3,411232/86 

329152 

B.368737 

394711/16, 401825/39 

215314/6 

378707/11 

B. 402321 

394993/5 

335515, 336602 


P.J.Togal A C.Soyka, 


8. 2.1923, 


H.lfeyer A A.Harter. 
Kuhn Loeb A Co. 


H.W.Rothschild A Sona. 
Johann H.Schiemladell. 
Kuhn loab A Co. 

Koch Lauteren A Co. 

21 aa U&88enbach 


Kuhn loab A Co. 


S.Japhet A Co. 
Kuhn Loab A Co. 


P.J.Yogel A C.Soyka. 


C.Bolken A Y.Porst. 
Blydanatein A Co. 
V.lf.Rothaohild A Son. 
Y.Graenvall A Co. 
N.M.Rothaohild A Son. 
Haidel Uamlock. 

Kuhn Loab A Co. 


22. 3.1923. 


I 
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No. 5273. ) 

Pilger, et al., ) 

vs. Appellants,)Page 
Sutherland, et al. ) 


Referenoe 


Title of Company. 


B.O.T.1253/281 


! Union Pasi^ie ^ '^^Pref erred 
(Railroad Company. Shares. 


Deutsche 7. 

do. 

4 


do. 

do. 44. 

do. 


/t 

do. 

do. 74.A. 

do. 


f 

do. 

do. 463 

do. 


// 

do. 

Dresdner 350 

do. 


/ 1 

do. 

Disconto 179.A. 

do. 


11 

do. 

do. 202.C. 

j 

do. 


/ • 

do. 

do. '274 

do. 


/ < 

do. 

B.O.T.1253/267 

do. 

jT- 

4/-/f 

do. 


4-S-/Q 

B.O.T.1253/179 

+ '%>{%* 
T.0.P.A.177. 
Deutsche 601 
do. 

Dresdner 349 
Disoonto 274 
do. 314 
do. 

Anglo Austrian 
Deutsche 51.J. 
do. 172.E. 


do. 


' do. 

do. 


e 

/<0 

do. 

do. 


do. 

do. 

0 -//-/? 

do. 

do. 


do. 

do. 

/« 

do. 

do. 

JT -fif -/f 

do. 

do. 

4 - 3 - 00 

do. 

do. 


do. 

do. 


do. 

do. 


do. 

do. 

// 

do. 

do. 

// 

do. 



I 

I 








No. 5273. ) 

Pilger, et al., ) 

vs. Appellants,)Page No.SS 
Sutherland, et al. ) 


Reference 


B.1).f^70olC 


Title of Company 


United State's 
Corporation 


:a Steel C 


Common SJaares 


do r-u-/r 

do / -//-/? 


S- 1-17 

V. 




/r//' /7 


W-/6 -/? 


/?-sr 

//- // 

/T 


R.C. 232,5/1 

7-e-/7 

V.366 

t& v/ 

&&6/ABO 

S' 7 '?** 

dSsHifjlsz. a. 

?0?4.. 185 

• 476 

Dsutsche 2 


do f-/6-/iT do SlOO 

d0 6-&/-/9 do 

do /. /7-/f do 

do // do 

40 /- ff/- /? do 

40 9- 0J-/f 40 

do cf- £>/ -/£f do 


/' <?-/<? 
9' /<?-/? 


do IS*. 


Certificate Numbers 

376161/3, 384509/10,390844/8 

384511, 384514/22 
324566/73,337938/57,388897/8, 
422860/89, 423172/81, 388756, 3889 
388720/1* 388732/49. 
162698/9,294180/52, 329860, 340521, 
419447/8 

287583/4, 287599 
148727 

388895/6, 388909Al 

369680/722,369767/844, 370423/5 

324498 

351370 

422716/8 

344667/9, 344694/700 m 10x10 

380852/3 

388887/9 

3X1106A0 

313543 

348613/30 

390907/13, 390915/7 « 10x10 

358857 • 1x10 

314642/5 , 4x10 

268118, 268205, 268287/9 s 5x10 

307482/4 « 3x10 

240268/9 - 2x10 

389204/6 

4124 62A 

361884 

379636A*386745/53 , 389159AB 
386730^9 

•nr ia wn i j 316658/61 

i 







No. 5273. ) 

Pilger, et al., ) 

vs. Appellants,)Page No. /00 
Sutherland, et al. ) 


Reference 

Title of Coopony 


T’O.Of 
th ares 

Certificate Number* 

Stockholders of Kecord 

1 

» Date of 
Despatch. 

pout sene 15 A. 

Unitod 

Comui Shares y 

i<l3o 

146383/423, 246937A«* 247536/60 

2 . Bittsr 


8.2.23 



Corporation 



do 







331967/2045, 349772/6.361012/33, 

C. Ford 





/1 



360633 r 369638. 


1 

B.H.1006 

do 16A. 


shoo do 

SC 

342464/5, 343862 

S. Japbet & Co 

11.8.25 

do 4 -/f -/? 

do 

230 

379638/42 , 389176/V3 

Deutsche Bank 

do 

! 

do 

19 

do 

/1 

do 

100 

389194/203 

do 

do 

1 

do 

26A 

do 

/» 

do 

100 

389207/8, 390762 , 404929,409163A. 


j 




'/ 



4164li. 

do 

do 

do 

18S 

do 

f 1 

do 

20 

316562, 319390 

H. Blake 


do 

do 

195 

do 

/( 

do 

30 

306663/5 

¥. Pannenbcrg 

do 

J 

do 

197 

do 

/ 1 

do 

20 

306666/7 

do 

do 

i 

do 

211 

do 

/' 

do 

20 

325450/1 

H. Blake 

do 

1 

do 

214 

do 

/( 

do 

30 

325447/9 

do 

do 

1 

do 

204A 

do 

n 

do 

30 

306668/70 

TT. Pannenborg 

do 

i 

do 

222 

do 

/« 

do 

50 

420957/61 

Deutsche Bank 

do 

do 

228 

do 

/ • 

do 

40 

306676/9 

V. Pannenborg 


do 

do 

270 

do 

/ • 

do 

65 

5*.274462 (/x 5) 

do 


do 




/ * 



361885, 420967Al. 

• Deutsohe Bank 

1 

do 

dc 

416 

do 

/i 

do 

120 

306228/3^ 

V. Pannenborg 

do 

« 

do 

414 

do 

/1 

do 

UO 

314126A* 316349A7 

do 

do 

do 

416 

do 

/ • 

do 

10 

418076 

Deutsche Bank 

do 

presdner 17 

do 

£-0(3-/^ 

do 

60 

279905A* 281203, 281206,297841 

Stoop & Co. 

do 

1 

do 

19D. 

do 

// 

do 

30 

310944, 332545/6 

do 

do 

•do 

20 

do 

/» 

do 

SO 

332547, 372574/5 

do 

do 

1 

do 

26 

do 

/' 

do 

10 

279832 

do 

do 

do 

do 

257 

■aw). 

do 


do 

10 i 

361379 

Dreedner Bazik 

do 

1 

Aes 



w 

/y~" 





j 




// 





1 

BA. 164 and 
RA.1W94 

do 

A- 

do 

.40 

193506/6, 296505/6 

J.H, Sehroeder * Co 

23.1.25 

BA.184 and 
RA.1994 

do 

f-/r-/r 

do 

| 40 

279794A. 279812/3 

Stoop & 90 . 

do 

i 


100 




No. 5273. ) 

Pilger, et al., ) 

vs. Appellants,)Page No .fOL 
Sutherlend, et al. ) 


Roference | Title of Coapany 


J;*esdr *r 

i 

3c3 i 

on.lt ec 0t.» *. 

- A - /£ - Sj7 ~ 
ea^tetl, common Shares 


1 

j 

lorr ration 

! 


do. 


dj 

1 

| 


do 

do 

36 8 

do 

/ 

do 

do 

370 

do 

i 

do 

Discontc 

22 

j 

do 

i 

/ > 

do 

do 42 


do 

/1 

/ • 

do 

do 133 a 

' 

do 

/ ' 

f-U’/f 

do 


do 

137 

do 


do 






do 

143 

do 

/' 

do 

do 

162 

do 

-/ -/f-/r 

do 


I 

; 1 


/*//-// 



: 1 
1 

I 

i 



do 

J55 SL 

i 

j 

dc 

| 

j-/?- /r 

do 

S • 

< 

1 do 

1 

7 r/?-/■? 

/ 

do 



l 

j. //-//' 


d • 

179^ 

dc 

/' 

do 




/A- * -/r 


to 

. 5*4 

do 


do 

oo 

J.8oD 

do 

7) 

do 

a- 

l?v 

do 

/# 

do 

<*r. 

2^ 

do 

n 

do 

do 

203*. 

ao 

/' 

do 

do 

J 05 

do 

ft 

do 

do 

209 

do 

h 

do 

do 

21 /; 

do 

•1 

do 



60 376998, 377008/10,377091/2 

130 -343397, 352155A, 361532,370736/42 

380365/6,410216/7,410531/3,42 0808A: 

140 420812/20, 425326/9, 425357/§7 

*425388/91 

F.282414, 158740/1,299312/6, ) 

^49789/90 +Zoify/*6, \ 

349900 A 

158732A,349877/8, 349884/5,390826/ 
*279212, 279196/200, 279215,279218/2 
£79224/5, 297762. 

350440, 358545/6 , 380573A 
27051 
311069 

311000A# 311097A05 
204426 

311130A# 317306/9 
283046 
427958 

324628/9, 324677 
349948, 427959/64 

F.227S0, F.3C2535, F.307137, 27041V 
283107/3, 287764A J 

3497S5, 362824/5 
404235 

17847/3, 27056/9 
349892 
349806 
27068A2 
349939/43 
343916A4 


Stockholders of Rooord 


E.A. Pierce 


Dresdner Sank 


Disconto Bank 


0. Or bach h U.E. 


I. Stand & Co. 
Diaconto Bank 
O.a. Rosenberg 


3. Karbe 3c G.Wahrendorf 

O. A. Rosenberg & Co. 

P. Lindenterg i O.Giessmann 
Disc oat o Bank 

O. A. Rosenoerg 
Disconto Bank 

P. Lindenberg & O.Oiessaann 


Discouto Bank 


O.H, Editor 3c Co, 
Disconto Rank 


Date of 
Despatch 


6.2 .23 . 
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Hoi 5273. ) 

Pilger, et al., ) 

vs. Appellants,)Page too. fOZ. 
Sutherland, et al. ) 


Reference 





i 


Date of 

Title of Oompahy 


Ho.cf ' 

Shares 

'Certificate Numbers 

i 

i 

Stockholders of Record 

! 

Despatch 

RA. 375 A/A 

United States Steel a£.00 Cooaor. 

Corporation^”! /o^/o Shares 

30 

313359/61 (3/10) 

Williams de Broe A Co.(Per Morgan 
& Co.) aee S.C.2304&A D.10.8.26 

23.1.26 

HA. 204 A/A 

do 

/f-'j/-/? 

do 

20 

90947/B (2A0) 

J.S. Morgan & Co 

24.7.25 

RA. 13689 A/A 

do 

e / 

do 

30 

239735/6, 260789 (3/l0) 

do 

■ 

■ 

do 

/> 

do 

50 

379530/4 (5/10} 

Morgan Grenfell % Co. 

9 

HA. 944 

do 

S-2/-/? 

do 

40 

344953/4, 344969/70 (4A0) 

S. Japhet & Co. 

21.4.26 

HA. 898 

do 

6-23-/q 

do 

90 

382561/3, 352814A 

Hart Son 4 Co. 

24.7.25 



/* 



366927/30 (9A0) 

i 


HA. X.55 

do 

// 

do 

10 

424509 (1A0) 

A.G. Schiff & Co. 

21.4.25 

RA. 13308 

do 

/- a/ -/? 

do 

40 

! 

395572/5 (4A0) 

i J 

S. Japhet & Co. 

9 

RA. 184 

do 

?-/*-/? 

. do 

470 

113000/4, 113876/8 

Nelke Phillips k Co. 

24.7.25 



/» 



111035Al, 114 610 A 

! 




/ i 



114724/5. 



Disconto 229 

do 

y - /fyr 

do 

100 

27044A, 27055,299327,343891 

| 

Disc or,to Bank 

8.2.23 



// 



349950 

i 


do 238 


/ -23 -/? 



301759/60 

Stoop & Co. 1 

9 

do 

-/?'/£ 

do 

10 

299325 

Disconto Bank 

9 

do 274 

do 

/• 

do 

630 

27048, 27053,27073/5,299317, 

do 

9 



/> 



299319, 299324,299328/30,349784, 

; 




/ / 



349791/804, 349879/83,349398/9 

| 




/ / 



349927/38, 349944/7,349949,349951, 

j 




/1 



37263^/6, 404236/43. 

| 


do 277 

do 

/' 

do 

310 

27039/40, 27043,27052 , 27067, 

O.A* Rosenberg &.Co. 

9 



/ / 



158739, 299318, 239320/3,299331/2 

349805 , 349393A,307875/9,311047/8, 

j 


do 278 





311084/8 

i 


do 

■4 - / <?~/ y 

do 

795 

>.204424/5 r 

S. Sarbe 5: G.Wahrendorf 

9 

do 279 




fatSi+t*. 3+qta-fhL, 3antio*fr+ 

bx+cr+Xi Aa-Ji 

#e 

do 

2- 23-/? 

do 

130 

310963, 372530/40 

Stoop k Co. 

w 



4- //'// 



27042, 27054, 27063/6 

Disconto Bank 

• 

9 

do 283 

do 

/* 

do 

5 

F. 545846 

d 0 

9 

do 284 

do 


do 

10 

344676 

Greener Dreyfus 

e 

do 286 

do 

J -//-//' 

do 

60 

349902A 

Disconto Bank 

• 

do 292 

do 

/* 

do 

80 

27061 A, 27049, 349786/8,384855 

do 

i 

m 



t! 



F.307196. 
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iNd..nber- 

Snaros 



Certificate Nauibors Stockholi 

310961/2 Stoop & Co. 

302237, 302290, 310955/60 d< 

27060 Disc on 

370GC- /0, ll'O-iw/010 P.J. V, 

370503/11 do 

401536/5S, 401360/Do do 

339923/2, •. 10703/5 do 

417066/35 do 

360563/0, 304232/4, 41 ".151/7 do 

370496/503, *17110 do 

397915/24 dO 

539693/o,530839/905,397925, do 

401* 14/515, 401534, 404098/101 do 

41G 335/50 P.J.Vo* 

370528/37,401514/33,416622, 

do 

416659/702 

417060 do 

416630/4 ' da 

404229/30 do 

417036/104 do 

339654/91,34C523/72,3705 04 ,/7 do 

337496, 404231, 417108/10 do 

401336/613, 416623/4 do 

416839/43 do 

401559, 4124C3/9 do 

325589/93,339099/119,339477/36 do 

339530/41, 339579/601,339622/7, 

339880/98, 349524/33,349554/88, 349681/98 
370445/96 , 370518/27, 416611.^1, 416911/7025 
417034/48, 417111/37, 417406. 


t 

Stockholders of Accord 


Disconto Bank 
P.J. Vogel k C.Sbyka 


P.J.Vogel & C.Soyka 


No. 5273. ) 

Pilger, et al., ) 

vs. Appellants,)Page No./0*f 
Sutherland, et al. ) 



V. 40 

2 * 


V. 43 
' do 


▼•106 

do 

1-14-iT 

do 190 

t-f-IC 

▼•183 


title of coopeaj 



NO. Of 
Shares 


Certificate Nuaber* 


United States Steel Coaeon Share* 

Corporation 7-/^* / T 

do /-/*-/? do JltH-fj **‘bo 

-do--3- »/ /f d o - 

//■ O ^97^ 

do 7-/(>-/? do *t**H'j+ m kr9 

do i-a^xedo /3/70 W^o 


o - Pf - c r , i u^ 9 a —. 
**??» 

Jf-oZ-Jcj W#70 

S^oo60 
Wtfj KoJ*0 
^ofcjn h*co 
*0*11 ^1*° 


£ 0 1- / /do 

</-/?-/rdo 

7-/4-/fdo 
tr- J2r-/f do 


j 

Sate Of 

•teokholdors of Record 

Despatch 

i # 

i 


325266/7 

396818/22 


6. Japtaet d Co. 
do 

J.8 • Morgan d Co. 


150233/4 . 338806A6#538874, 331*is[tt 8. Japbet d CO. 
294218AS, 296417A8 J.H. Schroder d Co. 




2^7892A .247903,247918/82 ,260913A4 do 

260960A# 260956. 

E. 390729/34 Follx Stransky 

365521/33, 360474, 367421, 384303/52, S. 

385878/85, 386936A 

262226A J.S..Morgan d Co. 


12.4.23 
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DID. 


No. 5273. ) 

Pilger, et al., ) 

vs. Appellants,)Page No ./0$ % 
Sutherland, et al. ) 




Ho. 

of 

Certificate Members 

• 

Stockholders of Becord. 

Dale 1 cf 

Deaneteh 

60 

294211/5, 336480. 

J.F.Sehroeder. 

12.4.1923 

150 

202630,202655,203092/5,204859/60,205005 

205015,294262,294309,294324/6. 

do. 

1 

i 

do. 

j 

40 

335285,335343/4, 335389. 

2. Japhet. 

do. 

50 

390795/9 

1 

do. 

dO. 

60. 

! 247661/6 

i 

J.5.Morgan & Co., 

do. 

40 

395861/4 

S.Japhet & Co., 

do. 

40 

194971/2, 205116,294216. 894€£6. 

Sohroeder. 

do. 

150 

| 350531/5,422073/80,424510/11. 

A.G.Schiff A Co., 

1 

do. 

70 

• 

| 324647/50, 324665/7. 

1 

O.A.Boeenberg. 

dio. 

20 

j 238412/13 

J.S. Morgan A Co., 

do. 

100 

! 324606/13, 324839/40. 

S.J^>h$t A Co., 

do. 

10 

1 195477 

B.w.Blydenete in A Co., 

I 

do. 

10 

246019 ' 

BeIke Phillixe A Co.. 

do. 

120 

324783/4, 420822/31. 

S.Japhet A Co., 

do. . 

30 

379604/6 

do. 

do. 

50 

324612/16. 

O.A. Rosenierg A Co., 

do. 

10 

283181. 

P.Lindenberg A O.Gieeemenn 

.do. 

1 

50 

395557/61. 

S.Japhet A Co., 

do. 

330 

363833/7,363887/9,394363/7,418078, 

418751,419136/44,420832/40. 

do. 

1 

do* 

i 

i 

10 

419276. 

Crewa A Co., 

do. 

to 

279145. 

G. Orhach A 11.R. 

10* 

100 

372614/23. 

Stoop A Co., 

i 

do. 

230 

331445/6,343502/14,343541/3,343499/501. 
354222/3* 

Benmann Luobeck. 

do. 

1 

10 

354228. 

i 

do. 

do. 

40 

319273/6. 

Bensinger A Co., 

i 

do. 

50 

335401/2, 418011/13. 

• 

S.Japhet A Co., 

do. 

20 

392237/8. 

do. 

do. 

50 

424504/8. 

A.G.Schiff A Co., 

i 

do. 

90 

i 

395438/46. 

S.Japhet A Co., 

I 

i 

i 


Be fer exice 






&T 7 

1&762 y 

v7>{{- /r 
7Xiii^ i 

/-/3-S? 

<3 o. 

rfmr^ i 

; 

BwfSsS/S 

*gr% 

iff-'U 

iff'? , 

■/ -J-/? 
do. /135 

'<7 

do. /146 




'168 

aVZ/f* 

do//l97 

&f f l% 

s-ctr'? 

do. / 64 

<E7«S 

do/ 

to^/zfl 

67 /& 


Title of Company. 
-re¬ 


united States ^ 

Corporation. 


Common therea 


do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. • 

d 0. 

do. 

do. 

do. 

do. 

do. 


X? - ^ 
<X. C< 


o-JO 


} r 


/ 


7-/6~/f 


J / 


s-UV? 

f -00-Jo 

/r-/f 

/J-3/-/7 

4-f3-/f 

6-4/-/? 
f- 30-ft 

4o - 

^'3o-/& 


do. 

do. 


/ ' 


f- U-/F 
£-//-/? 
/f 


/' 


do. 
do. 
do. 
do. 

*«. 3-J./ -/y 

40 • /"//-// 

do. 

do. 


6 - J/-/? 


4o - / - £ J- /f 
/ -#/-// 


do. 


do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 
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No. 5273. ) 

Pilger, et al., ) 

vs. Appellants,)Page No ,/Ob 
Sutherland, et al. ) 


Seforenoe 


title «f 0OBP&S7 




4-2-aQ 

dof 


7101 


Uni tod Stated Steel ^Cornea share* 
Corporation.^ 

z-//-// «»• 






SET,, 


40. 4o. 


1350 



I 



44 

*titf*l* 

'it* 

*$? 

*-&<? 


d 0. 

7‘//-/f 

do. 

do. 

/ / 

do. 

do. 

(7 -<??-/? 

do. 

do. 

(Z -/■/-// 

do. 


r • 


n 


/'/ 


do. 

/ ' 

do. 

do. 

l • 

do. 

do. 


do. 

do. 

e'/3 -// 

do. 

do. 

3-2/-// 

do. 

-do. 

7-/2-2/ 

do. 

do. 


do. 

do. 

// 

do. 

do. 

* 1 

do. 

do. 

3 -6S-/f 

do. 

do. 

/-//-// 

do. 

do. 

2-/3-// 

do. 

do. 

7-/3-// 

do. 

do. 

■/-//-/S' 

do. 

do. 


do. 


£70 

80 
30 I 
1360 

1 



£00 



Gertifiat© Soabera 


412702/3 

307481,331101/3,385874,396525/88,390664/9. 
397983/96, 412472. 

328380/443,328469.350713/22, 353559. 
396953/72,397926/35,353560/8,406292/301, 
411033/42. 

£42471,299308/11,307476/80,314413,385860/70. 
396520/4. 

159943/7, 425521/3. 

323958, 384270,384333. 
335380/3,335390/400,335405/10,337143. 
338854/5,343005/19,343119/21.360619/20. 
363788/93,363812/16,3639i0/l£, 379603,380777 
383050/9,384271/83,388770/2,388774,388776/9, 
390784/94,395467/76,396896/900,412883/7, 
412912/16.412928/9,418001/5,416010,396891, 
343122/7. 

396589/93. 

193864/5 

330060/4, 392630/49. 

393911/16. 

294228/39. 

193266/75. 1 

171402. i 

379739/42,379755/9,384656,416415. 

279183/5. 

314697, 314700,355494/5,355854. 

279901,283468 
404373/402 
327240 1 

338736/55. 


Stockholder* of Hoc ord. 


A.Bioderann A Co., 


H.M.Bothlchild & Son*. 


A.Bledermanr. A Co., 


S.Japhet A Co., 


A.Biedernann A Co., 
Schroeder. 
A.Ansbaoher A Co., 
S.Jiphet A Co., 
3 chro*d*r« 

S.Prenkel. 

I.Prenkel. 

Hollmann A Another. 
G.Orbaoh A M.H. 
S.Japhet A Co., 

Stoop A Co., 
Hallprtaa A Co., 
Xeoh Lauteren A 0 o., 
Beer Perats A Soehne. 


Bale ! of 
Despatch. 


12. 4.192 


do. 


106 





No. 5273. ) 

Pilger, ©t al., ) 
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Sutherland, et al. ) 


Beforonee 







4‘*r-/<r 

CIO* 


4b'.7*44 




S'&f/in 




So. 

• 

1 Stockholders of Record. 

Bate of 

Title of Gosper? 


of 

Shares 

Gertifiate lusters 

Despatch. 

1 

united Stated Stool ^^Comon shares 
Corporation. _ 

20 

! 412702/3 

A.Biedersann 6 Co., 

12. 4.19* 

*»• 

do. 

900 

! 307481 , 331101/3.383874,396525/88,890664/9. 

397983/96, 412472. 

do. 

do. 

40. //-/■-// 

j do. 

do. 

1350 

328380/443,328469.350713/22, 353559. 
j 396953/72,397926/35.353.560/8.406292/301, 

! 411033/42. 

H.M.Bothilchild & Sons. 

do. 

t 

. ! 

1 

i 

do. 

270 

242471,299308/11,307476/80,314413,385860/70. 

A.Biederoann 6 Co., 

j 

do. 

i 

1 • 



| 396520/4. 


1 

i 

do. / / 

do. 

80 

j 159943/7, 425521/3. 

do. 

. 

0 

«e» 

* 0 . f 

do. 

30 

i 323958, 384270,384333. 

1 

S.Japhet & Co., 

; 

1 1 

do. 

40 • 6-&/-/? 

do. 

! 1360 

! 

• 335380/3,335390/400,335405/10,337143. 

do. 

do. 

I 


i 

j 338854/5,343005/19,343119/21,360619/20. 


i 

1 

I 

n 



363788/93,363812/16,363910/12.379603.380777 


i 

\ 

9 

r 

I " 

j 



383050/9.384271/83,388770/2,388774,388776/9. 
390784/94,395467/76,396896/900,412883/7, 
412912/16,412928/9,418001/5,416010,396891, 


i 

! 

: 

j 

do. /' 

do. 

60 

343122/7. 

to. 

1 

1 

do. 

do. f / 

do. 

50 

396589/93. 

A.Biedenraan 6 Co.. 

• do. 

4o. pc? 

do. 

20 

193864/5 ! 

Schroeder. 

• 

0 

•A 

4c - 

do. 

250 

330060/4. 392630/49. 

A.Ansbaoher A Co., 

i 

,do. 

40. f-2/./p 

do. 

60 

393911/16. ! 

S.Jqphet 6 Co., 

j 

do • 

■4°. 

do. 

120 

294228/39. 

Schroeder. 

* 

0 

40. 

do. 

100 

193266/75. 

S.Prenkel. 

do. 

do. // 

do. 

20 

171402. 

l.f renkel. 

1 

do. 

40. 

do. 

• 110 

379739/42,379755/9,384856,416415. 

Hollmana A Another. 

do. 

40 * -&s-/f 

do. 

30 

279183/5. 

G.Orbaoh A M.R. 

i 

do. 

4o - /-#/-/? 

do. 

50 

314697, 314700,355494/5,355854. 

S.Japhet A Co., 

do* 

4 °- s-PJ'/f 

do. 

50 

279901,283468, MHgfe. 

Stoop A Co., 

do. 

40. 

do. 

300 

404373/402 

Hall^rten A Co., 

i 

do. 

40. y -//'// 

do. 

10 

327240 

Xooh Lentoren A Co.. 

do. 

40. „ 

do. 

200 

! 

333736/55. 

1 

Beer Perats A Soehne. 

j 

do. 

i 

1 


ioe 




DID. 


So. 5273. ) 

Pilger, et al., ) 

vs. Appellants, )Page 
Sutherland, et al. ) 


Title of Company. 



Certificate Hum here 


Stockholders of Record. 


DateIof 
Despatch. 


379767,418019/24,418030/35. 

473221/4, 301354/69. 

418025. 

418014/16. 

313577/e. 

195003/4 

306671/5 

418077, 420937/56. 

343552/9, 348611/2. 

H.260869/73. 

418251/4 

306431,331386/90,350597,410274/9, 

H.237888/92. 

H.388972/3 
H.245520/1 

H.195061.B.197843/5, H.197848. 

H.193838, 201078. 

H.362915/9,396470/2,H.396594/8 
fi.194268, 296527/34. 

E.243258, 245697/8. 

H.397946/9 
H.112377, 113906 
E.98633/4. 

294402 

379437/8,379581/2, 385832/46. 
H.343^66,, 349731, 360618. 

H*324803/5, 325209/12,325246/7,335262, 
335284, 325276/8. 

H.202478. 

H.199050/2. 


S.Japhet 6 Co., 


12.4.1923. 


Wms.de BrOe & Co., 
J.H.Sehroeder & Co., 
w.Pamenborg 
Detteohe Bank, 
leumann Luebeck. 

J.S.Morgan & Co., 
Morgan Grenfell & Co., 
J.Poliak & Co., 
J.S.Morgan & Co., 

0.A.Rosenberg 6 Co., 
J.S.Morgan A Co., 
J.H.Scferoeder 6 Co., 


A. Biedermann & Co., 
J.H.Sohroeder h Co., 
J.S.Morgan & Co., 

B. W.BlydenslB in 
Velke Phillips & Co., 
J.S.Morgan A Co., 
J.H.Sohroeder A Co., 

Morgen Grenfell A Co., 
S.Jqphet 6 Co., 


J.H.Schroeder A Co., 
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No. 5273. ( 
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Sutherland, et al. ) 


Title' of Compsny 



Certif Jc ate Burnt© re 


Stockholders of Record 


H.240219 


Seiko Phillips ft Co., 


H.263541 
H.384262/3 
80850, 89329, 

420962/6. 

314125. 306680, 

204791/2, 204897/9, 204909/10. 
204911/13. 

194901, 195233, 

204914. 

200518/9, 200535, 201073, 201410, 
204901/2, 205005, 205045, 205092. 
205094/5. 205113, 205155/9,205274/6. 
253768/70, 294192, 294258/61, 294343, 
294420/1, 294444/9, 296165/70,336805. 

I 

314621/4. 

360192/6, 376244/6, 

110376, 110418/9. 

224407/8. 

224409, 224411, 224599. 

260212, 260219, 260925/6, 260979. 

261026/8, 261979, 262147, 262425, 

262436. 

355894/6, 363498/9, 363972/6. 

336448, 336740. 

336741/3 

325629/30,338998,343216/7,341241, 
324329,3450*41/8,355462,363977/86, 
380619/39, 380607. 

325627/8 

50956/7,74828/9,74872/4.75311/2 * 
76347, 75401,75496,75630,89400, 
175872. 306514/5, 325287/300._ 
325624/5,325626. - 


3.Japfcet ft Co., 
do. 

Dentache Bank. 
W.Pannenborg. 
J.H.Sohroeder ft Co., 


S.Japhet ft Co., 
Breedner Beak. 
I.M.Hothedhlid ft Sone. 


J.S.Mcrgan ft Co., 


S.Jq>het jb Co., 
J.H.Sohroeder ft Co., 
do. 

S.Japhet ft Co., 


Bate of; 





/ 









No. 5273. ) 

Pilger, et al., ) 

vs. Appellants,)Page No .109. 
Sutherland, et al. ) 


me • 

Reference 

» *~ . ~ 

Title of Company 

% 

| Summer* of Shnr 

ea. Certificate numbers. 

t- 

Stockholders of Record. 

Date of 


j_ —,- 



1 

Daapatch. 

Discor.to £73* 

1 ?>. ited Cowunon 5':a 

08 10 

325253. 

S. Jephet A Co. 

12.4.192?. 


j Corporation. ) 



1 


i 

do. 27 <f 


•io. 

100 

I 33 674 S/S, 535795/0 , 3505 -53, 

j 402V50, 415252. 

J, H. Schroader & Co. 

do. 

i 

do. 

do. // 

do. 

•110 

193329/30, 194251, 197477, 
197484, 197502/5, 197516, 
j 197704/5, 197713/6, 196797, 

200371, 200405/5, 702263/5, 

; do. 

do. 

t 

| 





■ 294327/31, 294453/4, 295368/71 

336422, 336457/42. 

i 

1 

! 

do* 3X5. 

io. / ' 

dO. 

50 

55 6443/7. 

do. 

I 

do. 

do. 345. 

io- 

do. 

1C 

253447. 

j Nelke Phillips & Co. 

do. 

i 

1 io. 

do. 

do. 

3C 

27038, 27050, 299326. 

Discor.to. 

do. 

An{£lo-Austrian 

do. /, 

do. 

15 C. 

370512/7,. 417049/57. 

P.J.Vogel & C. Soyk8. 

do. 

V.506. 

do. / -4/-/f 

do. 

5 

P.301400. 

S. Japhet & Co. 

do. 

i 

do. 

do. /1 

j 

do. 

_ -* - 

30 

1 • 

H.325533, 355856, 1147S2. 

t 

do. 

do. 

Dre sdnor 





UVI 


do. 482 . 

do. // 

do. 

10 

H. 314525. 

do. 

i 

do# 

do. 

I 

do. // 

io. 

40 

H. 314550/3. 

do. 

do. 

do. 

do. /• 

do. 

20 

H. 319338/9. 

do. 

1 • 

i 

do. 

do. 

do. // 

do. 

1 30 

H. 323928/20. 

do. 

do. 

do. 

do. // 

do. 

10 

H. 323956. 

do. 

do. 

do. 

do. „ 

do. 

30 

H.324754/6. 

' do. 

do. 

• 

0 

Xf 

# 

do. ✓, 

do. 

20 

H. 324001/2. 

do. 

do. 

do. 532. 

do. • 

/ * 

do. 

10 

H. 333679. 

do. 

do# 

Arglo- 

Austrien. 

so. /-/f//' 

do. 

350 

H.349612/16, H. 417026/33, 

E.417058/9, H. 417051/5, 

P. J. Vogel & C.Soyxa. 

24.4.1924# 





H.417397/400, K.417405/9, 

H. 417425/7, H. 417445/7. 


- 


- 



H.417458/9. 



B.O.T. 1233/5. 

*»• /- £/-/f 

do. 

200 

344976/30, 345329/43. 

S. Jajhet & Co. 

17#7.1925. . 

T.O. P.A. 194. 

40 • 4-P 0-20 

do. 

40 

200504, 202266/8. 

J.H.Sohroeder A Co. 

24.7.1929 

do. 

*• //v/'/f 

do. „ 

do. 

1C 

247233. 

J. 3. Morgen A Co#" 

do# 

do. 147. 

do. 

00 

1 

238606/504. 

do. 

dot 


109 




0'A 


S-S-M 

V.300. 

vJef /7 

V.370 

b3t1251/153 

do. /179 

tof *%\56 
<^V^231 

&£: u 

Ml /7 


Title of Compery. 


nited States Steel) Preferred 
orporat'orw ) Shpres. 

do • / / do• 

do* // do* 

do* /cP-rf"/y do. 
do. do * 

d0 * vj-//-/? d3# 

d0 - do - 

do. //-/'/? d °* 
do* y do. 

do. do. 

io - i0 * 

do. do. 

do. do. 

do. d0 * 


No. of Shares' 



do. 

- ' / 

/• 

Deutsche 7. 

do. 

/' 

do. Id. A. 

do. 

// 

do* 69 

<lo. 

n 

do. 74.E. 

do. 

// 

do* 104 

do. 

t / 

do. 241 

do* 

j/ 

do* 270 

do. 

) ’ 

do. 420 

.» Oft 

do. 

*/ 

QQ • ™ i/v v 

do. 432 

’VL yl 

do. 

// 

do. 456 

do. 

// 

do. 441. 

do* 

st 

do. 467 

do. 

'* 

do. 

dv- 

/• 

do. 

do. 

/ • 

do. 

do. 

. J i 


do. 

do. 

do. 

do* 

do. 

do. 

do. 


12 

2C 

30 

20v 

100 

10 - 

100 

30 

150 

2070 


Certificate Numbers. 


Stockholders of Record. 


Date of Despatch. 



no 
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MB. ____ _ 



Reference 

Dresdner '21 



Disoonto 77 


Title of Company. 



*>« ■J-Zf-'/f *>• 


do. 

102 

do. 

// 

do. 

do. 

179A. 

| 

do. 

>» 

do. 

do. 

274 

do. 

.* / 

do. 

do. 


do. 

/ * 

do. 

do* 


do. 

tt 

do. 

Co*. 


do. 

• \ 

• / 

do* 

do. 


do* 

//-r-/r 

do. 

do. 

877 

do. 

*-/?-/r 

do. 

do. 

279 

do. 

r 

do. 

do. 

286 

do. 

/ 

do. 

do. 

314 

do. 

// 

do. 

Anglo- j 

Austrian 17 | 

do. 

/ /. 

do. 

do, ! 

59 

do. 

// 

do. 

do. 

66 

do. 

n 

do. 

do. 

67 

do. 

' /. 

do. 

do,! 

72 

do 

'/ 

do. 

do. 

123 

do. 

h 

do. 



55993/5 

59303/16 

59523 

62183 p 63780/2, 64146 
64147/8, 


50501/3 

2S728/32 

23035/7, 28727, 23735, 23745/7 

231675/6 

231677. 

50496/500,54209/13,64654,67203/7 
67307/22 

12972,21392,23034,23038/41, 
28720/1, 32447. 

46806/9, 51542 


28736/44, 47981 

23042, 28722/5. 

12970/1,21393/4,28726,23733 
47982/3. 

64451/2 

62341/2. 

64803/17 

64446/50 

62383/92 

64785/ 64807, 62343/82 


Disconto, 

E.Karbe & s,*ahrendorf, 
do, 
do. 
do. 

Disoonto. 

3. Karbe 4 G.lahrendorf 

A. G. Schlff 4 Co. 

E. Karbe 4 G.fehrendorf. 
do, 
do, 
do, 

P.J. Vogel 4 C.Soyka. 
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Ho. 5273. ) 

Pilger, et al., ) 

vs.' Appellants,)Page 

Sutherland, et al. ) 

' WB* _ .. _ 



?ltIs of Company- 


lio. 

of 

Sharea. 

Certificate rubbers. 

Stockhol lors ol Record. 

# 

i * 

Date of 
Despatch. 

Deutsche 432 . 

- ** . 

Utah Apex iiii.lr-*^Orrf^v^^sirOO 

is. 

5 

17521 

Deutsche B«nk. 

12.4;1923. 

do. 437 

a °- 

do. 


17513/20 

do. 

do. 

do. 

\ 

<30. // 

co. 

<A 

21v32. 23320. 

c 

do. 

do. 

! 

fo« 

do. // 

do. 

130 

17511/12, 20993. 

do. 

do. 

1 

do. 502 , 

do • // 

do. I 

130 

21333/20,21811,22203/7,22237/3. 

do. 

do. 

Dreadner X86B. 

Jo. 7'/7-/f 

do. | 

50 ’ 

172C 

F» K*ufflaann. 

do. 

T.O.F.A. 421 

do. ,, 

do. 

3C0 

1 3.5751/80* 

O.I.Schroadar (unendorsed) 

do. 


a °- //-/J-/7 

do. 

• io :• 

1 

1 

! -.20063/72 

Kerbs & 0. lahrondorf • 

do. 

'- 4 :" 

dc. / / 

i 

do. 

w 

12475 

do. 

do. 

Diaconto 202;. 

i 

do. /, 

do. 

10 

B.20075 , 

do. 

do. 

do. ?74 

do. // 

do. 

1C 

3.20078 

do. 

do. 

: 

do. 277 

do# // 

f 

do. 

1C 

j. 20077 

do. 

do. 

d r>. 33i 

do. t t 

do. 

_ 1 

•>0 

^•20C73/o. 

do. 

do. 

1 


I 
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Sutherland, et al. } 


Referenoe 

Title of -Company. 

of 

Sk*r< 

V.40 

jr-f'/J; 

TTtah Copper Compaq* Shares 

*100 

, 40 


do. 

do. 

20 


do. // 

do. 

20 


do. // 

A 

! 

do. 

180 

■h/*-/7 

7.37C- 

V . 

so. 

do. 

245 


Deutsche 434 
do. 441 

Mt" 

3 ^ 7 ( 25^215 

Ht'U 

Hi:' 7 

; 

e1*2i25^214 

?.C. P.A.421. 

, do. 
do. 
do. 
io. 

. do. 

Dout-iche 420 
do. 270 


"/^ 7 ~/'f 
/' 

// 

io. //- # Vf' 

do. ir'" / 

do* // 

do. ✓/ 

ao. t'/3L-/f 

30. 

do. /, 

do. ?-?/-/? 

dc - jr-/<?-/? 

do.' ^- / r- 

io. // 

dO. 

dO * // 

do* // 

do. /v 

30. //'£-/£ 

do. /> 


15?. 

34 


do. 


54 


do. 


Certlf Saate numbers. 


Stockh©14ers of Record. 


Date; fif 
Dospetch. 
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Pilger, et al,, ) 

vs* Appellants,)Page Ko./a 37 
Sutherland, et al# ) 


-jb: - 



- 1 

“TJoT 

H--- 

Stockholders of Record. 

; 

•Reference 

Title of Company. 

1 

of 

Certificate Numbers. 

Date of 





Shares. 

1 


Deapatch. 

' Deutsche 

& 

Utah Copper <^mpany^4hares #100 

4 

44207 

C. Pord. 

12.4.1923. 

do. 


do. //- j -/f 

ao. 

150 

1 44120/7* 44133/9. 

i 

do. 

do* 

i 

do* 

146 

do* " 

do. 

4 

! 44078, 44205. 

: 

do. 

do* 

do. 

188 

do. 

do.* 

30 

I 

! 44141/3. 

• 

do* 

do* 

Dresdner 

36A. 

do. 

do. 

5 

i 

i 32936 I 

• 

P. Lindenberg !c 0* Glessnwnn* 

do* 

do* 


do. /* 

do. 

40 

! 33077/80- i 

i 

do* 

do* 

i 

do* 

90 

do* 

do. 

3 

| 32923/5. 

do* 

do* 

1 ; 

do* 


do. /✓ 

do. 

40 

! 33011/14 

do* 

do* 

i 

do* 

215H* 

do. •! 

do. 

1 

j 32922 

do* 

do. 

do. 


do* /f 

do. 

20 

■ 35075/6 

do* 

do* 

do* 

344 

do * // 

do. 

10 

32960 

do. 

do. 

do* 

353 

do. /' 

do. 

60 

| 33010,33015,33019/20,32942,32963. 

do* 

do* 

do* 

363 

do. X -/-//' 

do. 

1 80 

j 10890/7 

Dresdner Bank* 

i do* 

i 

do* 


do. -/£ 

do. 

110 

j 32961/2,32964/5,32967,32979,32982, 

P.Lindenberg * 0. Gieesmann. 

do* 





32995/7, 33004. 


i 

do* 

do* 


do. /) 

do. 

10 

| 32934/6 

do* 

Dresdner 

492 

do. // 

do. 

| 100 

32944,32968/70,32973/8 . 

do* 

do* 

j 

do* 


do* /j' 

do. 

i 

20 

i 

| 50093/4 

Dresdner Bank* 

j 

do. 

do. 

340 

do* 

dO. 

6 

10835 (Part of 10 Shrs. remainder 

do* 

do* 



do. 


to e/c.502). 


do* 

1 

do* 

502 

do* 

1 

32921 

p,Lindenberg & 0. Gieesmanr. 

do. 


do. 

do. 

30 

1 

j 10887/9. 

! Dresdner Bank. 

; 

do* 

do* 


do . / ' 

do. 

1 

5 

! 10886 (Part of 10 Shrs. remainder 

do* 

do* 




J 

to a/e. 340) 


do* 

Disconto 

22 

do. >f. 

do. 

20 

| 34308/9 

Disconto Ges. 

do. 

23A 

,do. " 

do. 

i io 

| 31354 

do* 

♦ 

i 

do* 

do. 

274 

do. " 

do. 

2 

j 31390 

j do. 

*1 

do* 

do. 

281 

do. // 

do. 

! 20 

| 34284/7 

i 

do. 

t 

do* 

do. 


do. 

do. 

1 34273 

l 

■i do* 

1 

do* 

I 

<lo* 

314 

do. / / 

dc- 

3 

lo 

;l 

| 40 

t 

; 42633 

do* 

do* 

! 

Laenderhsnk 82 

dO» //.//./f 

do. 

! 40928/31 

C. Solken & 0* Baakh. 

do* 

do* 

96 

do. ,/ 

do. 

; 2 

{ 40942 

1 

| 40922, 40936* 

do. 

i 

do* 

1 

do* 


do. t, 

do* 

• 20 

i 

j 20 

; do* 

1 

do* 

do. 


do. /. 

do* 

i 47893 

1 

do. 

1 

i 

do* 

Anglo- . 


do. J'-S-Zf' 

do* 

20 

j B.49356, B.49367/71,B*60070* 

• P.J.Vogei & C.Soyka. 

24.4.24* 

• 

Austrian- 



1 

l 


i 


j 

i 
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Reference 


Title of Company* 


T.0.P.A.413. 

BO^l^SS^lS* 


Ko. 

of 

Shores 


Vtah Copper Cwp^^arM ^100 
do* do* 


10 

8 


Certificate Numbers* 


Stockholders of Record* 


3*41473. 
88153, 88770. 


J. Poliak & Co* 
S* Jephet 8c Co* 


Pete of 
Pie patch* 


10 * 3 * 1928 * 

24 * 7 * 1925 . 
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Pilger, et al., ) 

vs. Appellants,)Page N 0.//0 
Sutherland, et al. ) 


SECURITIES SEIZED by the ALIEH jROHMY CUSTODIAL - WASHIHGTOIv 


//-er-zt 

▼. 162 


Drosdner 

241 


Di to on to 
277 


Laaaderbft.nl 

42 



Y. 300 


4-/6S7 

▼. 361 


Tltla or Company 

Bomber 

of 

Shares 

Certificate Bombers 

Stockholder of Record 

Chicago Great Western Railroad Company. 
Common Shares. 

80 

19698/705 

Deutsche Bank. 

International Hlokel Company. 

Preferred Shares. 

2 

2. 460, P.892 

T.W. Schmid. 

Oriental Co^solldate^Hining 

200 

23435/54 

If. Oppenheim. 

Common Shares. 




7 -if-# 

150 

29907/21 

H.5. Oppenbeia. 

</- 4r '? 

500 

36844/9, 36857/60 

C. Bolken A Co. A 

0. Haakb. 

r-ir'r 

550 

31988/98 

I. Goldschmidt SSbne. 

/-A*-# 

500 

35057/62 

35065/8 

A. Wolf. 

J.W. West. 

/Z-2/-/F . 



do 

1010 

34393/400 

Gustav Beit. 



34416/7, 34844/7, 34405/15 

H.A. Jonas Sdhne 




//- ££?-/<?' 

Pennsylvania Railroad Company. 

30 

943473 

C. Ford 

Cossaon Shares. 






A. 457062 

Blsoonto 


88 

939594/7, P.10868 

Rosenfeld A Co. 


Bata of 
Daspatoh 


24.7.1929. 



22.3.1923. 


do 

24.4.1924. 
do 

24.7.1925. 
do 
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Exhibit B. 


Filed Mar. 1,1928. 

___ . 1 

British Embassy, Washington, D. C. 


No. 936. 


December 16, 1921. 


Sir 


With reference to the note which you were so good to 
address to me on November 4th respecting the recent con¬ 
ferences held between Mrs. P. F. Swain, a representative of 
the British Public Trustee, the Alien Property Custodian, 
and a representative of the Department of Justice, I have 
the honor, on instructions from my Government, to transmit 
herewith drafts giving the headings of the verbal agree¬ 
ments entered into with the United States Alien Property 
Custodian in connection with (a) the United States Securi¬ 
ties claimed by the Public Trustee and (b) the lines upon 
which the respective Custodians release property wrongly 
claimed. j 

I shall be most grateful if you could see your way to 
take such steps as seem fit to you to confirm officially the 
understanding arrived at between Mr. Swain and the 
United States Alien Property Custodian. 

I have the honor to be, with the highest, 
sir, 

Your most obedient humble servant, 

(Signed) 


consideration, 


A. GEDDES. 


The Honorable Charles E. Hughes, Secretary of States 
of the United States, Washington, D. C. 


120 


Trading with the Enemy. 


15, 11, 21. 


Enemy-owned Shares in American Companies, the title to 
which was deposited in the United Kingdom and has 
since been vested in the Public Trustee as Custodian 
for England and Wales. 


i 
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Memorandum setting out the headings of a draft Agree¬ 
ment made with the Alien Property Custodian and 
the United States Ministry of Justice by Mr. Swain 
on behalf of the Custodian for England and Wales, 
which Agreement now requires the formal confirma¬ 
tion of the United States Ministry of Justice and of 
His Majesty’s Foreign Office. 

1. The Alien Property Custodian on behalf of the United 
States Government concedes that all bearer securities in 
the hands of the Custodian and being the obligations of 
Companies incorporated in the United States shall be 
the property of the Custodian for England and Wales. 

2. The Alien Property Custodian recognizes on behalf 
of the United States Government the right of the Custodian 
for England and Wales to complete his title on the regis¬ 
ters of the American Companies to any shares, the cer¬ 
tificates of which were deposited in his jurisdiction and 
have subsequently become vested in him, provided that 
such shares have not alreadv been claimed by the Alien 
Property Custodian, who, by virtue of the powers vested 
in him, has placed himself upon the register of certain com¬ 
panies in respect of the shares which he has claimed. 

3. The Alien Property Custodian’s agreement to 

121 Clause 2 is made conditional on the Custodian for 
England and Wales surrendering to the Alien Prop- 

ertv Custodian in due course all certificates which he holds 

v 

which represent shares claimed by the Alien Property 
Custodian as disclosed by his printed list. 

122 Trading With the Enemy. 


15, 11, 21. 

Memorandum of conversations which have taken place be¬ 
tween the Alien Property Custodian, representing 
the United States Ministry of Justice, and Mr. 
Swain, representing the Public Trustee as Custo¬ 
dian for England and Wales, in connection with the 
release by the Alien Property Custodian of the prop¬ 
erty of British subjects wrongly claimed by him and 
the release by the Public Trustee for England and 
Wales of the property of American subjects wrongly 
claimed. 


1. The Custodian for England and Wales is now releas¬ 
ing to American subjects all property which he has claimed 



I 
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i 

i 

upon evidence of the nationality and pre-war ownership 
of the American claimant. 

The Custodian for England and Wales is also prepared 
to release property on similar conditions to a person who 
was a native horn American citizen, became an enemy sub¬ 
ject by marriage, and has since the war reassumed Ameri¬ 
can nationality, provided the Alien Property Custodian 
can give reciprocity to British persons on similar condi¬ 
tions. 

2. The Alien Property Custodian will continue to re¬ 

lease property to British subjects on the same conditions 
as the Custodian for England and Wales releases property 
to American subjects except that he is prevented by his 
legislation from giving reciprocity in connection with the 
release of property to persons who reassume the nationality 
of their birth. j 

3. The Alien Property Custodian can not I recognize the 

right of a British subject to claim against property 

123 in the Alien Property Custodian’s hands on the 
ground that it was the property of the British ap¬ 
plicant’s enemy debtor although such facilities are offered 
to American subjects; the Alien Property Custodian’s de¬ 
cision being based upon the fact that the Custodian for 
England and Wales has no power to give reciprocity to 
American subjects in similar circumstances.j 

124 Exhibit C. ! 

i 

Department of State, Washington. 

May 5th, 1922. 

Excellency : 

i 

I have the honor to acknowledge the receipt of your notes 
of March 15 and April 5, 1922, referring to your note of 
December 16, 1921, enclosing for official confirmation, two 
memoranda of verbal agreements stated to have been en¬ 
tered into at conferences held between Mr. Swain, a repre¬ 
sentative of the British Public Trustee, and the Alien Prop¬ 
erty Custodian and a representative of the Department of 
Justice. 

The Department communicated your nofe and its en¬ 
closures to the appropriate authorities of this Government 
and is now able to inform you of their comments with ref- 
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i 


erence to Mr. Swain’s understanding of tlie discussions 
which took place between him on the one hand and the Alien 
Property Custodian and a representative of the Depart¬ 
ment of Justice'on the other hand. You will of course un¬ 
derstand that the Department in transmitting this infor¬ 
mation does not undertake to enter into any agreement in 
behalf of the Government of the United States respecting 
the interpretation or the execution of the law of this coun¬ 
try relating to sequestered property, the administration of 
which rests with the Attorney General and the Alien Prop¬ 
erty Custodian. However, in accordance with your re¬ 
quest, I take pleasure in setting forth the understanding 
of officials of the Department of Justice and the Alien 
Property Custodian with regard to the efforts made by 
them and by the representative of the British Public Trus¬ 
tee to explain the law of their respective Governments with 
regard to the return of sequestered property. 

The American officials concerned point out that they did 
not undertake to enter into any agreement at the confer¬ 
ence with Mr. Swain, but that the purpose of the confer¬ 
ence was merely to clarify the provisions of the laws and 
regulations of Great Britain and the United States respec¬ 
tively, with regard to enemy property and applications for 
its return. 

The following comments are submitted by them with re¬ 
spect to the memorandum relating to enemy owned shares 
in American companies: 

(1) The Alien Property Custodian is of the opinion that 
the first paragraph is too broad. The Custodian did not 
take over any interest in bearer securities unless the cer¬ 
tificates themselves could be obtained. Therefore, in cases 
where the British Public Trustee holds the certificates for 
such securities, his claim thereto does not in any way con¬ 
flict with reghts secured by the Alien Property Custodian, 
nor is there any objection whatever, so far as the Custo¬ 
dian is concerned, to the British Public Trustee’s owner¬ 
ship in such certificates. 

125 (2) The representative of the British Public 

Trustee recognized, in the case of securities regis¬ 
tered in enemy names or in which enemies had a beneficial 
interest determined by the Alien Property Custodian, that 
title in the Alien Property Custodian was vested by virtue 
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* i 

j 

of his demand where such demand was registered on the 
books of the companies, even though the British Public 
• Trustee might have possession of the certificates them¬ 
selves. | 

(3) Since the ownership of the Alien Property Custo¬ 
dian was vested in these certificates, Mr. Swain recognized 
that it was proper for the British Public Trustee to sur¬ 
render to the Custodian such certificates as the Trustee 

i 

held representing securities demanded by the Custodian. 

(4) The Alien Property Custodian can assist the British 

Public Trustee in the transfers of American securities 
owned by him only to the extent of making the fact clear 
to the issuing corporations that the Alien Property Custo¬ 
dian has no interest whatever in such securities. No au¬ 
thority rests with the Custodian to require the corporations 
to make such transfers, but he will be in a position to re¬ 
quest the issuing corporations to extend every possible aid 
to the British Public Trustee. ; 

With reference to the memorandum concerning the 
classes of persons to whom property may be Returned, the 
procedure of both offices was thoroughly discussed, and it 
was explained: 

(1) That all claims for specific property (such claims 
being claims of ownership) were allowable by the Custo¬ 
dians of the United States and Great Britain, I respectively, 
to the citizens of the other countrv. 

(2) Mr. Swain was informed that under Section 9 of the 
Trading with the Enemy Act, claims to property taken over 
in this country filed by British subjects who acquired their 
British nationality subsequent to the passage of the Act, 
could not be recognized by the Custodian unless the appli¬ 
cant’s previous citizenship status was such as ito have made 
him eligible as claimant under the Act. 

(3) It appears that under the British law the British 
Public Trustee not only cannot allow claims for debt filed 
by American citizens, but there is no facility for even con¬ 
sidering such claims. Mr. Swain was informed that since 
reciprocity has not been granted by Great Britain the ap¬ 
propriate American authorities cannot, in view of the pro¬ 
visions of Section 9 (e) of the Trading with the Enemy 
Act, allow similar claims for debt filed in tliis country by 
British subjects. 


i 


i 

i 
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The second memorandum enclosed with the Embassy’s 
note of December 16th last, as amended by the note 

126 of February 21st, 1922, states that the Custodian 
for England and Wales is prepared to release prop¬ 
erty to “a person who was a native born American citi¬ 
zen, became an enemy subject by marriage, and has since 
the war re-assumed American nationality, provided the 
Alien Property Custodian can give reciprocity to British 
persons on similar conditions.” In view of this assur¬ 
ance, the Attorney General lias recently ruled that appli¬ 
cations on behalf of native born British women who inter¬ 
married with enemy nationals before the war and who 
have since the war reacquired their British nationality, 
will be favourably acted upon, provided the property in 
question was not acquired by them from the enemy source 
subsequent to January 1, 1927. 

Accept, Excellency, the renewed assurances of my high¬ 
est consideration. 

(Sgd.) CHARLES E. HUGHES. 

763.72113/1557. 

127 Exhibit D. 


British Embassy, Washington. 


Sir: 


No. 517. 


July 7, 1922. 


In your note of May 5th you were good enough to inform 
me of the comments of the appropriate authorities of the 
United States Government upon the memoranda of verbal 
agreement entered into at the conference held between Mr. 
Swain representing the British Public Trustee, the Alien 
Property Custodian and a representative of the De¬ 
partment of Justice. I now have the honour, on instruc¬ 
tions from my Government, to refer to that condition of 
the recent arrangement with the United States Alien Prop¬ 
erty Custodian under which the British Custodian agreed 
to surrender to the claimant all enemv owned shares in 
American Companies which have already been claimed on 
the registers of those Companies by him. Among these 
shares are some which have been proved to the Custodian 
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to be the property of the British, allied or neutral claim¬ 
ants. In such cases the Custodian has so far refused to 
release the certificates, informing the applicants that as 
the shares are claimed by the Alien Property Custodian 
they must apply to him for the release. 

The applicants are aware that the certificates are now 
in the United Kingdom and experience some difficulty in 
understanding why it is necessary for them to apply to 
the Alien Property Custodian. 

In the opinion of the British Public Trustee, it would 
simplify the matter if the Alien Property Custodian could 
see his way to authorize the British Custodian to hand over 
such certificates to the applicants on their satisfying him 
as to their ownership and non-enemy nationality. I should 
be grateful, therefore, if you would be good enough to in¬ 
form me whether this proposal is agreeable to the appro¬ 
priate authorities of the United States Government. 

I have the honor to be, with the highest consideration, 
sir, 

Your most obedient humble servant, 

(Sd.) H. G. CHILTON. 

128 Exhibit E. j 

Rec’d August 15, 1922. i 


Sir 


Department of State, Washington. 

August 14, 1922. 

in regard to the 


Referring to your note of July 7, 1922, 
desire of the British Public Trustee to obtain the authoriza¬ 
tion of the Alien Property Custodian to deliver to British 
and neutral claimants, upon satisfactory proof of their 
ownership, certificates of shares in American corporations 
which have been claimed by the Custodian on the register 
of the corporations, I have the honor to say that a letter 
has been received from the Alien Property Custodian mak¬ 
ing the following reply to the representations made in your 
note: ! 


“The difficulty in this matter arises from the fact that 
a certificate, according to the decisions of the courts in this 

2—5273a ! 
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country, is merely evidence of title, and not property. The 
demand of the Custodian upon the American corporations 
for the interests of enemy stockholders in such corpora¬ 
tions, is recorded upon the books of the corporation, and 
such demand secured for the Custodian all the rights of 
such stockholders. 

“In all instances the books of the corporation showed 
that the certificates were registered in the names of enemies 
and the legal title by reason of such registration, belonged 
to the registered owners. Consequently, under the pro¬ 
visions of Section 9 of the Trading with the Enemy Act, 
it is necessary for the owner of the beneficial title, to file 
a claim under the provisions of Section 9, and prove his 
ownership not only as of the present time, but also as hav¬ 
ing been acquired prior to October 6, 1917. Upon such 
proof being submitted, the Attorney General allows the 
claim, and this office returns to such claimant the interest 
which the Custodian acquired by virtue of his demand, to¬ 
gether with any dividends which may have been collected 
by him during the period of the seizure. The possession 
of the certificates themselves by the claimant, does not con- 
stitute sufficient proof of the ownership required as above 
stated. It, in fact, is immaterial to this office whether the 
British Public Trustee continues to hold such certificates, 
or returns them to the British allied or neutral subjects 
who have proven to him their right to such certificates. 
If such return is made, however, it is still necessary that 
the holder of the certificates present sufficient proof to 
this office by a claim, and the evidence in connection there¬ 
with, to authorize an order to the Attorney General re¬ 
leasing the demand of the Custodian. This procedure is 
being followed by many claimants of British, Swiss, Dutch, 
French and others of allied or neutral citizenship. We 
have returned to such claimants manv different lots of se- 
curities, or have released our demand in connection with 
such securities, delivering at the same time such dividends 
as have been collected by the Custodian. 

129 “This procedure was thoroughly explained to Mr. 

Swain at the time of his visit to this country, and I 
believe he thoroughly understands the procedure necessary 
under the statutes of the United States, to release certifi¬ 
cates held under such circumstances. 


19 


H. SUTHERLAND, ALIEN PROP. OUST., ET AL. 

j 

“If a claim is filed as above outlined, and allowed by the 
Attorney General, this office promptly notifies the claim¬ 
ant, and also notifies the issuing corporation, giving the 
corporation such authority as is necessary to transfer the 
certificates on its books under the directions of the claim¬ 
ant. The possession of the certificate alone is not sufficient 
for such transfer; the demand of the Custodian must be 
released under the procedure outlined above.’’ 

j 

Accept, sir, the renewed assurances of my high con¬ 
sideration. j 

For the Secretary of State. 

[Signature illegible.] 

763. 72113/1607. j 

130 Notice of Motion. j 

i 

Filed Jun. 30, 1928. ! 

• * * * * j * • 

I 

Please take notice that upon the bill of complaint, the 
annexed petition of Leo Koehler, duly Verified, and the 
proposed answer, the undersigned will move this Court at 
a Term of this Court to be held on the 13" day of July, 
1928, at the opening of Court on that day or as soon there¬ 
after as counsel can be heard, at the Court House of this 
Court, City of Washington, District of Columbia, for an 
order permitting the petitioner herein to intervene as a 
party defendant herein, and your petitioner will ask, upon 
such hearing, for such other relief in the premises as may 
seem just and proper. j 

Dated, June 23rd, 1928. 

Yours, &c., I 

EDWARD N. CHERRINGTON, 

Attorney for Petitioner. 
KATZ & SOMMERICH, 

i 7 

Of Counsel for Petitioner. 

To Lansing & Woolsey, Esqs., Attorneys for Plaintiff; 
Hon. John G. Sargent, Attorney General of the United 
States. 
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131 Filed Jun. 30, 1928. 

The petition of Leo Koehler, the intervener herein, rep¬ 
resents to the Court that he has an interest in the matter 
in controversy adverse to the complainant herein. 

That on or about the 1st day of March, 1928, plaintiff 
filed a bill in equity herein praying for a decree directing 
the defendants to release and convey to plaintiff all right, 
title and interest acquired by the defendants, under the 
demand of seizure of the Alien Property Custodian to the 
certain shares of stock of the Chicago Great Western Rail¬ 
road Company, referred to in said bill of complaint and 
requiring the defendant to notify the Chicago Great West¬ 
ern Railroad Company that the afore-mentioned certificates 
had been transferred and delivered to plaintiff free and 
clear from any and all seizures or demand and from any 
right, title or interest thereto by the Alien Property Cus¬ 
todian. 

That amongst the said certificates of stock are certificate 
No. 22667 for 10 shares of the preferred stock of said Chi¬ 
cago Great Western Railroad Company and certificate No. 
10077 for 5 shares of the preferred stock of said Chicago 
Great Western Railroad Company. 

That your petitioner has heretofore, before the 10th day 
of March, 1928, filed with the Alien Property Cus- 

132 todian, pursuant to Section 9 of the “Trading With 
The Enemy Act”, a claim for the recovery and 

return of said stock or income thereof or the proceeds, 
including any and all additions and accretions to all of such 
property. That the number of said report is 13,413, the 
trust number is 1682 and the claim number is 39,182. That 
the said claim is for the return of said property or the pro¬ 
ceeds thereof under and by virtue of the provisions of Sec¬ 
tion 9 of said “Trading with the Enemy Act”, as provided 
for by said Act and the Acts amendatory thereto, including 
the Act of March 4, 1923, known as the “Winslow Act”, 
which act provides that an individual, who, at the time of 
the seizure of the said property by the Alien Property Cus¬ 
todian is a citizen of Germany and that the property, if the 
same has been converted, does not exceed in value the sum 
of $10,000, shall be entitled to the return thereof. 

That your petitioner is a citizen of Germany and was 
such at all times since the outbreak of the War between 
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Germany and the United States, to wit, April 6, 1917, and 
was at the time of the seizure of the said property and ever 
since has been and is now a citizen of Germany. 

That under the said 44 Winslow Act”j and under the 
44 Settlement of War Claims Act of 1928’!’, which was ap¬ 
proved by the President of the United States on March 10, 
1928, your petitioner is entitled to the return of all of the 
property above described, the aggregate value of which 
does not exceed $12,000. 

That in this action, should the prayer for relief prayed 
for in the bill of complaint be granted, the defendant, Alien 
Property Custodian, will not be in a position to return the 
said property and therefore your petitioner has an interest 
in the controversy adverse to the complainant herein 
133 and therefore your petitioner is a party whose pres¬ 
ence is proper and necessary to the complete deter¬ 
mination of that part of the controversy herein relating to 
the certificates of stock mentioned in this petition. 

That annexed hereto is the proposed I answer of your 
petitioner. 

Wherefore your petitioner prays that an order be made 
permitting the petitioner to have leave to intervene herein 
as a party defendant herein, and for such other relief as 
to the Court may seem proper. 

Dated June 23, 1928. 

LEO KOEHLER, j 

By FREDERICK W. KALETSCH, 

Attorney in Fact. 

EDWIN N. CHERRINGTON, j 

Attorney for Petitioner. I 

KATZ & SOMMERICH, j 

Of Counsel for Petitioner. 

6/27/28. I 

i 

i 

The defendants have no objection to the allowance of 
this petition for leave to intervene herein.; 

GEORGE R, FARNUM, 

Asst. Attorney General , 

Attorney for Defendants. 
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134 State of New York, 

County of New York, ss: 

Frederick W. Kaletsch, being duly sworn, says that his 
address is 32 Broadway, New York City; that he is the 
attorney-in-fact of Leo Koehler, petitioner herein; fhat he 
has read the foregoing petition and knows the contents 
thereof; that the statements therein made are not within 
his personal knowledge but are made upon information and 
belief derived from correspondence with his principal, 
from the examination of documentary evidence forwarded 
by him and from records in the office of the Alien Property 
Custodian; that he believes said allegations to be true and 
expects to establish the statements in this petition by com¬ 
petent evidence thereof; that this verification is not made 
by said petitioner personally because he is not within the 
United States. 

FREDERICK W. KALETSCH. 

Subscribed and sworn to before me this 23rd day of June, 
1928. 

[notarial seal.] H. STIEGLITZ, 

Notary Public, Kings County. 

Commission expires March 30, 1930. 

Answer to the Bill of Complaint. 

Filed Jun. 30, 1928. 

The answer of Leo Koehler, intervening herein as a de¬ 
fendant, respectfully shows: 

135 I. That your petitioner was at all times mentioned 
in the bill of complaint and still is the owner of the 

following certificates of stock or the proceeds thereof: 

Cert. No. 22,667 for 10 shares of the preferred stock of 
the Chicago Great Western Railroad Company, and Cert. 
No. 10,077 for 5 shares of the preferred stock of said Com¬ 
pany, being the same certificates of stock numbers 22,667 
and 10,077 of the Chicago Great Western Railroad Com¬ 
pany mentioned on page 32 of Exhibit A attached to the 
bill of complaint herein. 

II. That your petitioner was at all the times mentioned 
in the bill of complaint, and still is, a resident of Germany, 
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and that your petitioner is informed that the said certifi¬ 
cates of stock, pursuant to the Trading with the Enemy 
Act, was heretofore and prior to July 2, 192J, seized by the 
Alien Property Custodian of the United States serving a 
demand upon the Chicago Great Western Railroad Com¬ 
pany and requiring the said Chicago Great Western Rail¬ 
road Company to have the said certificates of stock trans¬ 
ferred upon the books of the said corporation to the Alien 
Property Custodian. 

III. That your petitioner is informed and verily believes 
that the plaintiff herein claims prior to the seizure upon the 
books of the Chicago Great Western Railroad Company of 
the said shares of preferred stock, to have made an alleged 
seizure of said original certificates representing said shares 
of stock by a physical seizure thereof, pursuant to an al¬ 
leged vesting order mentioned in the bill of complaint 
herein. 

IV. That your petitioner has heretofore, before 
136 the 10th day of March, 1928, filed with the Alien 
Property Custodian, pursuant to Section 9 of the 
Trading with the Enemy Act, as amended, a claim for the 
recovery and return of said stock and income thereof, or 
the proceeds thereof including any and all additions and 
accretions to all of such property. That the number of said 
report is 13,413, the trust number is 1682 and the claim 
number is 39,182. That the said claim is for the return of 
said property or the proceeds thereof under and by virtue 
of the provisions of Section 9 of said Trading with the 
Enemy Act, as provided for by said Act and the Acts 
amendatory thereto and including the Act of March 4, 
1923, known as the “Winslow Act”, which Act provides 
that an individual who, at the time of the seizure of the 
said property by the Alien Property Custodian is a citizen 
of Germany and that the property, if the same has been 
converted, does not exceed in value the sum of $12,000, 
shall be entitled to the return thereof. 

That under the said Winslow Act and under the ‘ ‘ Settle¬ 
ment of War Claims Act of 1928”, which "was approved by 
the President of the United States on March 10, 1928, your 
peitioner is entitled to the return of all of the property 
above described, the aggregate value of winch does not ex¬ 
ceed $12,000. 

And now, not waiving the many defects and insufficien¬ 
cies of the bill of complaint, but insisting upon each of the 
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objections to which he may be entitled, this defendant, for 
his answer to the bill of complaint, says: 

I. He is without knowledge as to the averments of para¬ 

graph numbered (1) of the bill of complaint, and 

137 demands strict proof thereof. 

2. He admits the averments of paragraph num¬ 
bered (2) of the bill of complaint. 

3. Answering the averments of paragraph numbered (3) 
of the bill of complaint this defendant says that Frank 
White resigned as Treasurer of the United States on or 
about April 30, 1928, and was succeeded by H. T. Tate, as 
Treasurer of the United States. 

4. The averments of paragraph numbered (4) of the bill 
of complaint, are conclusions of law which this defendant is 
not required to answer, but insofar as they may be deemed 
allegations of fact, he denies the same. 

5. He is without knowledge as to the averments of par¬ 
agraph numbered (5) of the bill of complaint, and there¬ 
fore demands strict proof thereof. 

6. He is without knowledge as to the averments of par¬ 
agraph numbered (6) of the bill of complaint, and there¬ 
fore demands strict proof thereof. 

7. He is without knowledge as to the averments of para¬ 
graph numbered (7) of the bill of complaint, except the 
averments contained in the last sub-paragraph of para¬ 
graph numbered (7) of said complaint, and therefore de¬ 
mands strict proof thereof. He denies the averments of the 
said sub-paragraph of the said paragraph (7) of the bill 
of complaint. 

8. He denies the averments of paragraph numbered (8) 
of the bill of complaint. 

9. He denies the averments of paragraph numbered (9) 

of the bill of complaint. 

138 10. He denies the averments of paragraph num¬ 
bered (10) of the bill of complaint. 

II. This defendant denies the averments of paragraph 
numbered (11) of the bill of complaint. 

12. Answering the averments of paragraph numbered 
(12) of the bill of complaint, this defendant says that after 
the enactment of the Trading with the Enemy Act on Oc¬ 
tober 6, 1917 and during the period of the war between the 
United States and Germany and Austria-Hungary, the 
Alien Property Custodian, after investigation, determined 
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the shares of the capital stock of certain corporations de¬ 
scribed in paragraph numbered (7) of the bill;of complaint, 
were owned by and belonged to certain persons who were 
determined to be enemies not holding licenses granted by 
the President, and, acting under the provisions of the Trad¬ 
ing with the Enemy Act aforesaid, the amendments thereto 
and the executive orders and proclamations; made there¬ 
under, duly seized the shares of the capital stock of certain 
corporations aforesaid, with all accrued income thereon, 
together with the right to receive all future Income there¬ 
from. That the Alien Property Custodian,! by virtue of 
such seizure aforesaid, became vested with title thereto, 
and that the shares of stock aforesaid, together with cer¬ 
tain income accrued thereon, are now owned and controlled 
by the Alien Property Custodian and/or the; Treasurer of 
the United States. 

13. He denies the averments of paragraph numbered 
(13) of the bill of complaint. 

14. He admits that the original certificates of 
139 stock mentioned in paragraph (7) of the bill of com¬ 
plaint were delivered to the Alien Property Cus¬ 
todian, by the plaintiff, but denies each and every other 
allegation in said paragraph contained. 

15. He admits that the correspondence annexed to the 
bill of complaint and marked Exhibits “A’’, “B”, “C” 
and “D” passed between His Britannic Majesty’s Em¬ 
bassy at Washington, and the Secretary of State of the 
United States, but denies each and every other allegation 
contained in paragraph (15) of the bill of complaint. 

16. He admits the averments of paragraph numbered 

(16) of the bill of complaint. j 

17. And further answering the bill of complaint, this de¬ 
fendant denies each and every allegation therein contained 
which is not fully, specifically and clearly admitted in this 
answer. 

For further answer to the bill of complaint, this defend¬ 
ant says: 

18. That no valid cause of action, entitling the plaintiff 
to equitable relief against this defendant is set forth in 
the bill of complaint, and therefore this defendant prays 
that the said bill of complaint be dismissed. 

19. That in and during the month of October, and in the 
year 1921, upon and at the request of the British Ambas- 
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sador at Washington, negotiations were entered into be¬ 
tween the Governments of Great Britain and the United 
States, which resulted in an agreement, which, among 
other things, provided as follows: 

140 (2) That the Alien Property Custodian recog¬ 
nizes the validity of the seizure by the British Public 

Trustee of certain bearer securities of American companies 
and claimed theretofore to belong to German nationals. 

(b) That the British Public Trustee recognizes the va¬ 
lidity of the seizure by the Alien Property Custodian of 
securities registered in enemy names or in which, as was 
determined by the Alien Property Custodian, enemies had 
a beneficial interest; that title was vested in the Alien 
Property Custodian by virtue of his demand, where such 
demand had been made upon the books of the American 
companies, even though the British Public Trustee might 
have possession of the original certificates of stock. 

(c) The British Public Trustee agreed that since the 
shares of stock referred to in paragraph (b) above, were 
vested in the Alien Property Custodian by virtue of the 
latter’s demand and seizure thereof, upon the books of the 
American companies, surrender would be made to the Alien 
Property Custodian of the original certificates represent¬ 
ing such stock. 

(d) That the Alien Property Custodian would assist the 
British Public Trustee in securing transfers on the books 
of American companies of securities claimed or owned by 
said Trustee, to the extent of making clear to the issuing 
corporation the fact that the Alien Property Custodian has 
no interest in such securities. 

20. That during the years 1921 and 1922 the agreement 
aforesaid was ratified and confirmed by the plaintiff. 

21. That pursuant to the terms and provisions of 

141 said agreement, the defendant, the Alien Property 
Custodian, in good faith recognized the validity of 

the seizure by the British Government of certain bearer 
securities of American companies, and claimed theretofore 
to belong to German nationals, and assisted the plaintiff 
in securing transfers on the books of American corpora¬ 
tions of securities claimed to be owned by said plaintiff; 
that the defendant, the Alien Property Custodian, at all 
times has performed fully under the terms and provisions 
of the agreement aforesaid, and at all of the times men- 
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n to and on or 


tioned hereinbefore has been, and is still, ready and willing 
to carry out the terms and provisions of the agreement 
aforesaid. 

22. That after the agreement aforesaid, 

to the terms and provisions thereof, and dow 
about January 1, 1925, the plaintiff, with full knowledge 
of all of the facts, surrendered and delivered to the Alien 
Property Custodian, various certificates of stock of Ameri¬ 
can companies which the Custodian had seized upon the 
books of the American companies, including the certificates 
for the shares of stock mentioned in paragraph (7) of the 
plaintiff’s bill of complaint and enumerated in Exhibit A, 
attached to said bill of complaint. \ 

23. That after January 1, 1925, the Controller of Clear¬ 
ing Office (Enemy Debts) of Great Britaiii and Ireland, 
who this defendant is informed and verily believes and 
therefore avers, is the successor in office to the plaintiff, 
the British Public Trustee, in relation to German property, 
and has been such successor of the plaintiff, the British 
Public Trustee, since said date, and pursuant to the terms 
and provisions of the agreement aforesaid, and with full 

knowledge of all of the facts, surrendered and deliv- 
142 ered to the Alien Property Custodian, various securi¬ 
ties representing the shares of American companies. 

24. That after the decision of the Supreme Court of the 
United States in the case of Direction der pisconto Gesell- 
schaft v. United States Steel Corporation , 267 U. S. 22, de¬ 
cided January 26, 1925, referred to in paragraph (15) of 
the bill of complaint, and with full knowledge of said de¬ 
cision and the effect thereof, the Controller of the Clearing 
Office aforesaid duly ratified and confirmed the agreement 
aforesaid, and recognized its validity, and continued to per¬ 
form thereunder. 

25. That after the enactment of the Trading with the 
Enemy Act on October 6, 1917 (40 Stat. 411) and after the 
seizure by the Alien Property Custodian of the securities 
described in paragraph (7) of the bill o i complaint, the 
said Trading with The Enemy Act was on March 4, 1923 
duly amended (42 Stat. 1511), so as to provide for the re¬ 
turn of certain money and property, or the proceeds from 
the sale of property theretofore seized by the Alien Prop¬ 
erty Custodian, and held by him or by the Treasurer of the 
United States, as is more fully set forth; in said Act, to 
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which reference is hereby made for greater particularity. 

26. That pursuant to the Trading with the Enemy Act 
aforesaid, and the amendments thereto, and executive or¬ 
ders issued thereunder, and without knowledge of, any 
claim made, alleged or asserted by the plaintiff or the plain¬ 
tiff’s successor in office, the Controller of the Clearing Of¬ 
fice, a part of the securities (other than the securities de¬ 
scribed in paragraph (7) of the bill of complaint), the 

original certificates of which had been surrendered 

143 and delivered to the Alien Property Custodian pur¬ 
suant to the agreement aforesaid, were duly re¬ 
turned and delivered to persons entitled thereto as pro¬ 
vided in said Act. 

27. That by reason of the facts set forth in this answer, 
and as more than four years had elapsed after the property 
claimed in the bill of complaint was surrendered and deliv¬ 
ered to the Alien Property Custodian and before this suit 
was filed, the plaintiff is guilty of laches and therefore said 
bill of complaint should be dismissed. 

By reason of the foregoing, the defendant submits to the 
Court that the granting of the relief prayed for in the 
bill of complaint would be contrary to equity, justice and 
good conscience. 

Wherefore this intervening defendant asks for judgment 
that the plaintiff herein be decreed to have no title, right 
or interest in such of the property above described as is 
the subject of this action, and that the defendants, the 
Alien Property Custodian and the Treasurer of the United 
States return to this defendant the said certificates of stock 
of the Chicago Great Western Railroad Company No. 
22667 for 10 shares of preferred stock and No. 10077 for 5 
shares of preferred stock and income thereof, or any and 
all proceeds thereof including any and all additions and 
accretions to any and all of such property, and that this 
defendant be awarded such other and further relief in the 
premises as to the Court mav seem proper. 

LEO KOEHLER, 

Defendant, 

By FREDERICK W. KALETSCH, 

Attorney in Fact . 

144 EDWIN N. CHERRINGTON, 

Attorney for Defendant Leo Koehler. 

KATZ & SOMMERICH, 

Of Counsel for Defendant Leo Koehler . 
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State of New York, 

County of New York, ss: 

Frederick W. Kaletsch, being duly sworn, says that his 
address is 32 Broadway, New York City; that he is the 
attorney-in-fact of Leo Koehler, defendant herein; that he 
has read the foregoing answer and knows the contents 
thereof; that the statements therein made are not within 
his personal knowledge but are made upon information and 
belief derived from correspondence with his principal, from 
the examination of documentary evidence forwarded by 
him and from records in the office of the Alien Property 
Custodian; that he believes said allegations to be true and 
expects to establish the statements in this answer by com¬ 
petent evidence thereof; that this verification is not made 
by said petitioner personally because he is not within the 
United States. i 

FREDERICK W. KALETSCH. 

i 


Subscribed and sworn to before me this 23rd day of June, 
1928. ! 


H. STIEGLITZ, 
Notary Public , Kings County. 


Cert, filed in New York County. 

My Commission expires March 30, 1930. 


145 Motion to Amend. 

i 

Filed Jul. 2,1928. j 

# * # * * # i # 

Now comes the plaintiff, Public Trustee, a corporation 
sole, by his attorneys, Lansing & Woolsey, and suggests 
that since the amended Bill of Complaint herein was filed 
the defendant, Frank White, has resigned the office of 
Treasurer of the United States, and has been succeeded by 
H. Theodore Tate, who is the present incumbent of said 
office. 

Wherefore plaintiff, by his said attorneys, moves this 
Honorable Court for an order amending said amended Bill 
of Comlaint by striking out in the title of said amended bill 
and in paragraph (3) thereof the name of the defendant, 


i 

i 
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Frank White, and substituting therefor the name of H. 
Theodore Tate. 

LANSING & WOOLSEY, 

By LESTER H. WOOLSEY, 

Attorneys for Plaintiff. 


July —, 1928. 

I consent. 

THOMAS E. RHODES, 
Attorney for Defendants. 

Order to Amend. 

Filed Jul. 2, 1928. 

##***## 


Upon consideration of the motion this day made by the 
plaintiff herein, by his attorneys, Lansing & Woolsey, 
146 that the amended Bill of Complaint herein be 
amended by striking out in the title of said bill and 
in paragraph (3) thereof the name of the defendant, Frank 
White, and substituting therefor the name of H. Theodore 
Tate. 

It is ordered that the amended bill of complaint herein 
be and the same hereby is amended in conformity with said 
motion. 

JENNINGS BAILEY, 

Justice. 

July 2nd, 1928. 

I 

Order Granting Intervention. 


Filed Jul. 13,192S. 

******* 


This cause coming on to be heard on this 13th day of 
July, 1928, upon the motion of the petitioner, Leo Koehler, 
praying leave to intervene as a party defendant in the above 
entitled cause, and the plaintiff being present in open court 
by his attorneys, and the defendants having consented to 
the granting of the prayer of the petition and the court be¬ 
ing fully advised in the premises, and it appearing to the 
court from the allegations of the petitioner that the peti- 
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tioner has an interest in the subject matter of this action 
adverse to that of the plaintiff, it is 
Ordered by the court that the petitioner be permitted to 
intervene as a party defendant. And it appealing to the 
Court that both the defendants and plaintiff have been 
served with a copy of the proposed answer of the inter- 
venor attached to the petition, it is further 

147 Ordered and adjudged that the proposed answer 
attached to said petition be considered as the answer 

of the intervener and filed as of this date. 

JENNINGS BAItEY, 

; Justice. 

148 Filed Nov. 3, 1928. 


In the Matter of the Petition of Adolph Pilger, Max Deck- 
elmann, Adam Muller-Gottschalck, Wilhelm Seitz, and 
Nelly Strecker-Aufermann for Leave to Intervene and 
File an Answer and Cross-Complaint. 


To the Honorable Chief Justice and the Honorable As¬ 
sociate Justices of the Supreme Court of the; District of 

Columbia: 

i 

The petition of Adolph Pilger, Max Deckelmann, Adam 
Muller-Gottschalck, Wilhelm Seitz and Nelly Strecker- 
Aufermann, appearing for themselves and on behalf 
149 of all others similarly situated who shall come in 
and avail themselves of this Defense and Cross- 
Complaint, respectfully show: ! 

1. That at the time of the commencement of the suit in 
equity herein described, Adolph Pilger, Max l|)eckelmann, 
Wilhelm Seitz and Nelly Strecker-Auferman were and still 
are citizens and residents of the City of Munich, in the State 
of Saxony and Republic of Germany. 

2. That at the time of the commencement of the suit in 
equity herein described, Adam Muller-Gottschalck was and 
still is a citizen and resident of Wiesbaden, Republic of 
Germany. 

3. That this suit was commenced on or about the first day 
of March, 1928, and was brought by the Public Trustee, a 
corporation sole, established by the Public Trustee Act of 
1906, of Great Britain, against Howard Sutherland, as 
Alien Property Custodian, and Frank White, as Treasurer 
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of the United States, to recover certain certificates of stock 
in American corporations formerly in the possession of the 
said Public Trustee and delivered by him to the said de¬ 
fendants; that the subpoena therein has been duly served, 
and to the best of your petitioners’ knowledge and informa¬ 
tion the defendants herein named have appeared but have 
not yet answered or pled. 

4. That prior to the outbreak of the late World War re¬ 
ferred to in the Amended Bill of Complaint in said suit, 
your petitioner, Adolph Pilger, purchased through 

150 the Dresdner Bank, a corporation conducting a bank¬ 
ing business at the City of Berlin, in the then King¬ 
dom (now State) of Prussia, in the then Empire (now 
Republic) of Germany, which at that time had a^branch 
in the City of London, England, five hundred (500) shares 
of the common capital stock of the United States Steel 
Corporation, a New Jersey corporation, and paid the mar¬ 
ket value thereof, and according to your petitioners’ in¬ 
formation and belief the said Dresdner Bank thereafter 
held the certificates representing said five hundred (500) 
shares of said stock belonging to your petitioner, Adolph 
Pilger, together with other shares of said stock, at its said 
branch in London, England; that the said bank did not 
allot or assign any certificate numbers as representing par¬ 
ticularly the stock so purchased for and belonging to your 
petitioner, Adolph Pilger, but at all times held at its said 
branch in London certificates representing said five hun¬ 
dred (500) shares; that at the time of the outbreak of the 
said World War referred to in the Amended Bill of Com¬ 
plaint herein there were in the possession of the said 
Dresdner Bank at its said branch in London, England, 
certificates for more than five hundred (500) shares of said 
United States Steel Corporation belonging to your peti¬ 
tioner, Adolph Pilger, as aforesaid; that thereafter the said 
certificates were seized by the plaintiff in this suit; that 
thereafter and subsequent to April 6, 1917, the said stock 
was seized at the place of incorporation of said United 
States Steel Corporation by the then Alien Property Cus¬ 
todian of the United States, by service of notice, and 

151 the certificates representing the same were there¬ 
after delivered by the plaintiff in this suit to the 

then Alien Property Custodian of the United States, and 
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came into the possession of the Treasurer of the United 
States. The facts relative to the seizure of the said cer¬ 
tificates by the said Public Trustee and the seizure of the 
said stock by the Alien Property Custodian i and the sur¬ 
render of the said certificates are more fullv set forth in 
the Amended Bill of Complaint herein. 

5. That because of the facts hereinbefore; in this peti¬ 
tion set forth, and more fully alleged in the proposed An¬ 
swer and Cross-Complaint hereto annexed, your petitioner, 
Adolph Pilger, alleges that five hundred (500) shares of 
the stock of said United States Steel Corporation seized 
by the Alien Property Custodian of the United States as 
aforesaid, belonged to and were the property :of your peti¬ 
tioner, Adolph Pilger, acquired by him for \ialue prior to 
the acts for which complaint is made in the Amended Bill 
of Complaint herein. 

6. That prior to the outbreak of the latej World War 
referred to in the Amended Bill of Complaint in said suit, 
your petitioner, Max Deckelmann, purchased through the 
Dresdner Bank, a corporation conducting* a banking busi¬ 
ness at the City of Berlin, in the then Kingdom (now State) 
of Prussia, in the then Empire (now Republic) of Germany, 
which at that time had a branch in the City of London, 
England, five hundred (500) shares of the common capital 

stock of the Southern Railway Company, a Virginia 
152 corporation, and paid the market value thereof, and, 
according to your petitioner’s information and be¬ 
lief, the said Dresdner Bank thereafter held tlie certificates 
representing said five hundred (500) shares of said stock 
belonging to your petitioner, Max Deckelmann, together 
with other shares of said stock, at its said branch in Lon¬ 
don, England; that the said bank did not allot or assign 
any certificates as representing particularly the stock 
so purchased for and belonging to your petitioner, Max 
Deckelmann, but at all times held at its said branch in 

I 

London certificates representing said five hundred (500) 
shares; that at the time of the outbreak of the said World 
War referred to in the Amended Bill of Complaint herein 
there were in the possession of the said Dresdner Bank, 
at its said branch in London, England, certificates for 

3—5273a 
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more than five hundred (500) shares of the said stock, 
of which five hundred (500) shares belonged to your peti¬ 
tioner, Max Deckelmann, as aforesaid; that thereafter the 
said certificates were seized by the plaintiff in this suit; 
that thereafter and subsequent to April 6, 1917, the said 
stock was seized at the place of incorporation of said South¬ 
ern Kailway Company by the then Alien Property Cus¬ 
todian of the United States, by service of notice, and the 
certificates representing- the same were thereafter delivered 
by the plaintiff in this suit to the then Alien Property Cus¬ 
todian of the United States, and came into the possession 
of the Treasurer of the United States. The facts relative 


to the seizure of the said certificates by the said Public 
Trustee and the seizure of the said stock by the 
153 Alien Property Custodian and the surrender of the 
said certificates are more fully set forth in the 
Amended Bill of Complaint herein. 

7. That because of the facts hereinbefore in this peti¬ 
tion set forth, and more fully alleged in the proposed An¬ 
swer and Cross-Complaint hereto annexed, your petitioner, 
Max Deckelmann, alleges that five hundred (500) shares 
of the stock of said Southern Railway Company seized by 
the Alien Property Custodian of the United States as afore¬ 
said, and certificates representing which were delivered to 
the said Custodian by the Public Trustee as aforesaid, be¬ 
longed to and were the property of your petitioner, Max 
Deckelmann, acquired by him for value prior to the acts 
for which complaint is made in the Amended Bill of Com¬ 
plaint herein. 

8. That prior to the outbreak of the World War referred 
to in the Amended Bill of Complaint in said suit, your 
petitioner, Adam Muller-Gottschalck, had purchased one 
hundred (100) shares of the common capital stock of the 
United States Steel Corporation, a New Jersey corpora¬ 
tion, and fifty (50) shares of the common capital stock of 
the Missouri, Kansas and Texas Railway Company, a Mis¬ 
souri corporation, and paid the market value thereof and 
had delivered the certificates representing said shares to 


the Deutsche Bank, a corporation conducting a banking 
l3T.x._ mess t ^ t % ^ 1* c lin in the then Kingdom (now 
State) of Prussia, in the then Empire (now Republic) of 
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Germany, which at that time had a branch in the City of 
London, England, and according to your petitioner’s 
154 information and belief the said Deutsche Bank there¬ 
after held certificates representing said stock belong¬ 
ing to your petitioner at its said branch in London, Eng¬ 
land; that the said bank did not retain the! certificates so 
delivered as representing particularly the stock belonging 
to your petitioner, Adam Muller-Gottschalck, but at all 
times held at its said branch in London certificates repre¬ 
senting said shares; that at the time of the outbreak of the 
said World War referred to in the amended bill of com¬ 
plaint herein there were in the possession of the said 
Deutsche Bank at its said branch in London, England, cer¬ 
tificates for more than one hundred (100) shares of stock 
of the United States Steel Corporation and I certificates for 
more than Fifty (50) shares of stock of the Missouri, Kan¬ 
sas & Texas Railway Company, some of wljiieh certificates 
represented the One Hundred (100) shares!of stock in the 
United States Steel Corporation belonging to your peti¬ 
tioner, Adam Muller-Gottschalck, and others represented 
the Fifty (50) shares of stock in the Missouri, Kansas & 
Texas Railway Company belonging to your petitioner, 
Adam Muller-Gottschalck; that thereafter the said certifi¬ 
cates held by the Deutsche Bank in London were seized by 
the plaintiff in this suit; that thereafter and subsequent to 
April 6, 1917, the said stock was seized at ithe place of in¬ 


corporation of the said companies respectively by the then 
Alien Property Custodian of the United States, by service 
of notice, and the certificates representing the same were 
thereafter delivered by the plaintiff in this suit to 
155 the then Alien Property Custodial} of the United 
States, and came into the possession of the Treasurer 
of the United States. The facts relative to the seizure of 
the said certificates by the said Public Trustee and the 
seizure of the said stock by the Alien Property Custodian 
and the surrender of the said certificates are more fully set 
forth in the Amended Bill of Complaint herein. 

9. That because of the facts hereinbefore in this petition 
set forth, and more fully alleged in the proposed Answer 
and Cross-Complaint hereto annexed, your petitioner, Adam 
Muller-Gottschalck, alleges that One Hundred (100) shares 
of the stock of said United States Steel Corporation and 


! 
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Fifty (50) shares of stock of said Missouri, Kansas & 
Texas Railway Company seized by the Alien Property 
Custodian of the United States as aforesaid, and certifi¬ 
cates representing which were delivered to the said Custo¬ 
dian by the Public Trustee as aforesaid, belong to and are 
the property of your petitioner, Adam Muller-Gottschalck, 
acquired by him for value prior to the acts for which com¬ 
plaint is made in the Amended Bill of Complaint herein. 

10. That prior to the outbreak of the late World War re¬ 
ferred to in the Amended Bill of Complaint in said suit, 
your petitioner, Wilhelm Seitz, purchased through the 
Dresdner Bank, a corporation conducting a banking busi¬ 
ness at the City of Berlin in the then Kingdom (now State) 
of Prussia, in the then Empire (now Republic) of Ger¬ 
many, which at that time had a branch in the City of Lon¬ 
don, England, Four Hundred (400) shares of the 
156 common capital stock of the Southern Railway Com¬ 
pany, a corporation organized and existing under 
the laws of the State of Virginia; Three Hundred (300) 
shares of the common capital stock of the Erie Railroad 
Company, a corporation organized and existing under the 
laws of the State of New York; and Three Hundred (500); 
shares of the common capital stock of the Missouri, Kan¬ 
sas and Texas Railway Company, a corporation organized 
and existing under the laws of the State of Missouri, and 
paid the market value of all of said shares; that according 
to your petitioner’s information and belief, the said Dresd¬ 
ner Bank thereafter held the certificates representing all 
of said shares of said stocks belonging to your petitioner, 
Wilhelm Seitz, together with other shares of said stocks, 
at its said branch in London, England; that the said bank 
did not allot or assign any certificates as representing par¬ 
ticularly the stocks so purchased for and belonging to your 
petitioner, Wilhelm Seitz, but at all times held at its said 
branch in London certificates representing said shares; 
that at the time of the outbreak of the said World War re¬ 


ferred to in the Amended Bill of Complaint herein there 
were in the possession of the said Dresdner Bank at its 
said branch in London, England, certificates for more than 
Four Hundred (400) shares of the said Southern Railway 
Company common stock, Three Hundred (300) shares of 
Erie Railroad Company common stock and Three Hundred 
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(300) shares of Missouri, Kansas and Texas Railway com¬ 
mon stock, of which Four Hundred (400) shares of 

157 Southern Railway Company stock, Three Hundred 
(300) shares of Erie Railroad Company common 

stock and Three Hundred (300) shares of Missouri, Kan¬ 
sas and Texas Railway common stock belonged to vour 
petitioner, Wilhelm Seitz, as aforesaid; that thereafter the 
said certificates were seized by the plaintiff in this suit; 
that thereafter and subsequent to April 6, 1917, the said 
stocks were seized at the places of incorporation of said 
corporations respectively by the then Alien Property Cus¬ 
todian of the United States, by service of notice, and the 
certificates representing the same were thereafter deliv¬ 
ered by th plaintiff in this suit to the then Alien Property 
Custodian of the United States, and came into the posses¬ 
sion of the Treasurer of the United States. The facts rela¬ 
tive to the seizure of the said certificates by the said Pub¬ 
lic Trustee and the seizure of the said stock by the said 
Alien Property Custodian and the surrender of the said 
certificates are more fully set forth in the Amended Bill of 
Complaint herein. 

11. That because of the facts hereinbefore in this petition 
set forth, and more fully alleged in the proposed Answer 
and Cross-Complaint hereto annexed, your i petitioner al¬ 
leges that Four Hundred (400) shares of tlnb stock of said 
Southern Railway Company, Three Hundred (300) shares 
of the stock of said Erie Railroad Company, and Three 
Hundred (300) shares of the stock of said Missouri, Kan¬ 
sas and Texas Railway Company seized by the Alien Prop¬ 
erty Custodian of the United States as aforesaid, and cer¬ 
tificates representing which were delivered to the 

158 said Custodian by the Public Trustee as aforesaid, 
belonged to and are the property of vour petitioner, 

Wilhelm Seitz, acquired by him for value prior to the acts 
for which complaint is made in the Amended Bill of Com¬ 
plaint herein. 

12. That prior to the outbreak of the late World War re¬ 
ferred to in the Amended Bill of Complaint in said suit 
your petitioner, Nelly Strecker-Aufermann, purchased 
through the Dresdner Bank, a corporation conducting a 
banking business at the City of Berlin, in the then King¬ 
dom (now State) of Prussia, in the then Empire (now Re- 
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public) of Germany which at that time had a branch in 
the City of London, England, One hundred (100) shares of 
the common capital stock of the United States Steel Cor¬ 
poration, a New Jersey corporation, and paid the market 
value thereof, and according to your petitioner’s informa¬ 
tion and belief the said Dresdner Bank thereafter held the 
certificates representing* said One hundred (100) shares of 
said stock belonging to your petitioner, Nelly Strecker- 
Aufermann, together with other shares of said stock, at its 
said branch in London, England; that the said bank did not 
allot or assign any certificates as representing particularly 
the stock so purchased for and belonging to your peti¬ 
tioner, Nelly Strecker-Aufermann, but at all times held at 
its said branch in London, certificates representing said 
one hundred (100) shares; that at the time of the outbreak 
of the said World War referred to in the Amended Bill of 
Complaint herein there were in the possession of the said 
Dresdner Bank at its said branch in London, Eng- 
159 land, certificates for more than one hundred (100) 
shares of the said stock, of which one hundred (100) 
shares belonged to your petitioner, Nelly Strecker-Aufer¬ 
mann, as aforesaid; that thereafter the said certificates 
were seized by the plaintiff in this suit; that thereafter and 
subsequent to April 6, 1917, the said stock was seized at the 
place of incorporation of said United States Steel Cor¬ 
poration by the then Alien Property Custodian of the 
United States, by service of notice, and the certificates 
representing the same were thereafter delivered by the 
plaintiff in this suit to the then Alien Property Custodian 
of the United States, and came into the possession of the 
Treasurer of the United States. The facts relative to the 

seizure of the said certificates bv the said Public Trustee 

* 

and the seizure of the said stock by the Alien Property 
Custodian and the surrender of the said certificates are 
more fully set forth in the Amended Bill of Complaint 
herein. 

13. That because of the facts hereinbefore in this peti¬ 
tion set forth, and more fully alleged in the proposed An¬ 
swer and Cross-Complaint hereto annexed, your petitioner, 
Nelly Strecker-Aufermann, alleges that one hundred (100) 
shares of the stock of said United States Steel Corporation 
seized by the Alien Property Custodian of the United 
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States as aforesaid, and certificates representing which 
were delivered to the said Custodian by the Public Trustee 
as aforesaid, belonged to and were the property of your 
petitioner, Nelly Strecker-Aufermanri, acquired by 

160 her for value prior to the acts for which complaint 

is made in the Amended Bill of Complaint herein. 

14. That at all times mentioned in this petition the four 
following named German banking corporations, to wit, 
Presdncr Bank, Deutsche Bank, Bank fur Handel und In¬ 
dustrie, and Disconto Gesellschaft, all with; headquarters 
in Berlin, and having branches in more than two hundred 
cities in Germany, and some or all of them with branches 
in London, England, with one or two other large German 
banks, dominated and still dominate the backing business 
in Germany, and exercise a great and often dominating in¬ 
fluence upon the financial, industrial, and political policies 
thereof, and on Government officials and the legislature 
thereof; and said banks, especially in dealing with their 
customers and the property of such customers held by them 
in trust, including the petitioners herein arid others simi¬ 
larly situated, have been and are now acting in concert 
through an organization known as Centralverband des 
Deutschen Bank und Bankiersgewerbe (EVi), to wit, Cen¬ 
tral Association of German Banks and Bankers (Inc.), which 
association is located in the City of Berlin,, Germany, and 
is actively managed by one Dr. Bernstein. jUpon informa¬ 
tion and belief, that since the World War the said banks 
have ruthlessly exercised their power and domination over 
the German Government and the people of Germany for 
their own financial benefit; that in or about the year 1923 
the said banks, acting in concert, caused the value of the 
German Mark, the then monetary standard of Germany, 
to fall nearly or quite to zero, and said banks thereby 

161 relieved themselves from ever paying any of their 
millions of depositors the accounts which the Ger¬ 
man people were carrying in said banks; that said banks, 
well knowing, months in advance, exactly what was to hap¬ 
pen in this regard, further took advantage of the people of 
Germany by purchasing real estate and other tangible prop¬ 
erty with paper Marks which said banks well knew they 
themselves were to make worthless in a short time. As 
an illustration of the last statement, your petitioners point 
out that one of said banks, the Disconto Gesellschaft, eom- 
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pleted in the year 1923, on Unter den Linden, the principal 
street of Berlin, a new and palatial structure comparable 
in size to the United States Treasury Building at Washing¬ 
ton, D. C., as its home office, which building, as your peti¬ 
tioners are informed and believe, was paid for with paper 
Marks which the Disconto Gesellschaft well knew would 
be worthless a few months later. 

The foregoing allegations are made for the purpose of 
apprising this Court of the difficult task now confronting 
these petitioners in protecting themselves against the power 
and influence of said banks. 

To further show to the court the general relation of said 
banks to the custodianized German property in Washing¬ 
ton, petitioners say that approximately twenty-five million 
dollars is now being returned at once to the four big Ger¬ 
man banks named herein, representing credits which said 
banks had on the books of American banks in 1917 and 
which were seized by the Alien Property Custodian, and this 
return will be at once made to said German banks 
162 independent of the present litigation over shares 
seized in London. Said German banks were able to 
get the pre-war credits on the books of the American banks 
for the asking because of the large deposits of the general 
population of Germany which said banks were carrying 
at home, and because the German banks opened correspond¬ 
ing credits on their books in favor of the American banks. 
In 1923, as stated, the German banks put the Mark down 
to zero and thereby paid off all their depositors with a 
wave of the hand. The German banks also offered to pay 
off the American banks with such worthless paper, but the 
American banks went before the Mixed Claims Commission, 
at Washington, and got judgments against the German 
Government for damages (against the German population 
as taxpayers) for said balances which the German banks 
owed the American banks, at the pre-war value of the Mark, 
and as a result the German people today are paying taxes 
to repay to the American banks what the German banks 
owed to the American banks. At the same time the Ger¬ 
man banks are getting back said approximate twenty-five 
million dollars immediately from the Alien Property Cus¬ 
todian, representing their pre-war credits on the books of 
the American banks, and said banks themselves are get¬ 
ting the entire benefit of such return and they will never, 
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of course, give a penny of it to their old depositors whose 
accounts were extinguished by the Mark manipulation of the 
German banks in 1923. In other words, when the German 
banks paid off all their depositors in 19^3 with worth- 

163 less Marks, they virtually said to the German de- 
posit ors that they, the German banks, had also lost 

their own assets, but the approximate twenty-five million 
dollars last above mentioned, which is now being returned 
to the German banks, was at that very time snugly tucked 
away in Washington in the custody of the Alien Property 
Custodian. For the German banks to get back that money 
now, free of their old obligations to their depositors, which 
is exactly what is happening, is comparable to a bankrupt 
who hides assets and later gets the exclusive benefit of the 
same. It is not here claimed that the old German depositors 
have anv legal claim to share in said twenty-five million 
dollars; on the contrary, petitioners aver that they have 
no legal claim, and they are not making any claim what¬ 
soever in that regard, because it would be legally futile, 
but the facts of this particular item of twenty-five million 

dollars are here related to the court to show the general at- 
• - • 1 
titude of the German banks toward their depositors, and 

the unfair advantages the German banks are; willing to ac¬ 
cept at the expense of their depositors. 

15. Your petitioners charge and allege that the said banks 
conspired together to defraud their respective customers 
who were the owners of stocks and other securities, and 
in particular stocks in corporations organized in the United 
States, which had either been purchased through said banks 
or one of them, or had been deposited with tjhem or one of 
them for safekeeping, and the certificates for which had 
been deposited and were held in London, England, at 

164 the branches there of certain of said banks, and to 
effectuate said fraud committed the following acts: 

Subsequent to the conclusion of the World War the said 
banks entered into an arrangement wherebv tliev submitted 
to the United States District Court for the Southern Dis¬ 
trict of New York, by arrangement with the British Public 
Trustee, the Complainant herein, two cases upon agreed 
statements of fact furnished onlv bv said banks, and Public 
Trustee, as to certificates of stock of the United States Steel 
Corporation, although neither the said Public Trustee nor 
the said Steel Corporation was a resident of said District; 
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that the decision in favor of the Public Trustee was rushed 
for final decision to the United States Supreme Court 
(267 U. S., 22), without the true facts having- been brought 
out; that said banks had not, prior to the close of the World 
War, allotted or assigned to their customers certificates 
representing said customers * stocks out of the certificates 
held in London as aforesaid, but after the close of said 
war they allotted and assigned to their customers, includ¬ 
ing your petitioners, certificates which had been seized and 
were still held by the Complainant herein, the Public Trus¬ 
tee, in England, and reserved for themselves good certifi¬ 
cates representing stock which had been seized by the Ameri¬ 
can Custodian (and were therefore safe), this in violation 
of their duty toward their customers and with the intent of 
securing for release to themselves by such Custodian of 
stocks which in equity and justice belonged to their cus¬ 
tomers; that when, after the decision of the United 
165 States Courts in the said suits brought by two of 
said banks, certain customers of some of said banks 
took steps to bring suit in the United States to establish 
their rights, the said Centralverband des Deutschen Bank- 
und Bankiergewerbe (EV.) mailed numerous circulars to 
the customers of said four banks advising them that further 
litigation was useless and that it would be impossible to 
get any court decision different from that in the said case 
in the United States courts, such circulars (which peti¬ 
tioners are ready and willing to submit to this Court) evinc¬ 
ing anxiety that no change or modification be made in said 
court ruling, and no new or other state of facts be pre¬ 
sented to the courts which might result in a different appli¬ 
cation of the law. 

16. Your Petitioners further show that since this suit 
was instituted the said German banks have entered into an 


active conspiracy to control it in their own interest with a 
view to excluding from participation therein any former 
customer of any of said banks who might desire to bring 
all the facts before this Court, and to that end said banks 
endeavored to persuade the Attorney General to permit 
this suit to be conducted by counsel selected by themselves, 
but said request was refused. As evidence of this intent of 
said banks, your Petitioners offer to produce and exhibit 
to this Court a letter sent out by the said Centralverband 
des Deutschen Bank-und Bankiergewerbe (EV.) dated 


43 


H. SUTHERLAND, ALIEN PROP. OUST., ET AL. 


Berlin, March 30,1928, entitled Re: Public Trustee v. Alien 
Property Custodian, which states in part as follows: 

‘'In accordance with the advices received bv us, the Alien 
Properly Custodian intends to entrust a leading 

166 American lawyer with his representation, in his 
character as defendant. The attorney of the A. P. C. 

of course in this connection would also defend the inter¬ 
ests of the German owners and for this reason the A. P. C. 
considers himself authorized to defray the; expenses for 
this representation out of the interested German assets 
subject to his administration. In spite of this, leading Ger¬ 
man banks, pursuant to advices received front a responsible 
German office in New York, assumed the viewpoint that be¬ 
sides the conducting of the action by the A. P. C., a protec¬ 
tion of the rights of German owners, by special representa¬ 
tives only responsible to such owners, would be very help¬ 
ful. It does not need to be discussed here whether the Ger¬ 
man banks under whose names the certificates, in question 
have been deposited in England, are ea ipso authorized and 
under the obligation to obtain such a special representa¬ 
tion. Under any circumstances it would be advisable, how¬ 
ever, that you advise your clients, entering ijnto question in 
this connection, of the present status of the matter. The in¬ 
dividual members have already appointed special law 
firms. Thus, for instance, the Deutsche Bank, upon the 
recommendation of the aforementioned official office in New 
York, has instructed Messrs. Katz & Somrnerich, 120 Broad¬ 
way, New York, to protect the interests of its clients while 
the Dresdner Bank has entrusted the matter to .Messrs. 
Lefevre & Le Roy, Washington, D. C. (in Germany repre¬ 
sented by Dr. Jantzen, Bremen, Rembnlndstr. 4) and 
American corresponding attorneys of Messrs. Wirtli & 
Picard, Berlin, Lutzowufer 17. Each of these law 

167 firms undertakes the representation against a net con¬ 
tingent fee of 6%. The fee of the attorneys, there¬ 
fore, with the exception of the cash expenditure, will only 
then be paid if and to what extent the Public Trustee is re¬ 
jected in his claim for surrender. The rate, in view of the 
fact that there is concerned a fee which is only paid in case 
of success, and considering the fees otherwise customary 
in the United States, is fair and equitable. I 

“For the success of the steps to be undertaken by Ger¬ 
man parties, it is of the greatest importance that the attor- 
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neys authorized by the clients proceed in an absolutely uni¬ 
form manner, i The co-operation of the aforementioned law 
firms has already been started. In case you want to recom¬ 
mend to your clients another law firm, for any special rea¬ 
sons, we will ask you to make it the duty of the law firm 
in question to get in touch with the above-mentioned law¬ 
yers. We would recommend to you that you use, for your 
communications to your clients, the sample of a letter of 
advice as per copy enclosed, in which connection we assume 
that you have already gotten in touch with the clients in ac¬ 
cordance with our circular letter No. 19. 

Yours truly. 

(Signed) ‘ CENTRAL ASSOCIATION OF 

GERMAN BANKERS (INC.). 

(Signed) BERNSTEIN. 

(Signed) TROST.” 

17. That the onlv intervention allowed so far in this liti- 

%> 

gation is by one Leo Kohler, who is represented by 
168 Katz & Sommerich, one of the firms referred to in 

above letter as being employed by the largest of said 
banks, to-wit, the Deutsche Bank; and your petitioners, 
therefore, allege such intervention of said Leo Kohler 
could not be expected to result in the development of any 
facts which might be hostile to the big German banks. 

18. That vour petitioners have duly filed their claims 
with the Alien Property Custodian as to the stocks involved 
in this suit, and such claims have not yet been allowed; that 
evidence exists in Germany and England, material and 
necessary to the establishment and proof of your petition¬ 
ers’ claims and their ownership of and rights to said shares, 
which evidence and proofs will in all probability be lost or 
otherwise become unavailable unless promptly obtained in 
proper form through the aid of this Court, by commission 
or letters rogatory. Your petitioners should not be re¬ 
quired to wait until the final outcome of this suit (which 
may be pending for years) before being permitted to pre¬ 
sent evidence and proofs in this Court, in proper legal form, 
to establish their rights. For this purpose it will be neces¬ 
sary to take the testimony in Germany of the officers of the 
Dresdner Bank and the Deutsche Bank, and possibly also 
of the other two large German banks, namely, the Disconto 
Gesellschaft and the Bank fur Handel und Industrie, who, 


H. SUTHERLAND, ALIEN PROP. OUST., ET AL. 


45 


as above alleged, have conspired with the two | first-named 
banks, as well as the testimony of the officials of the office 
of the Complainant Public Trustee, and other persons in 
Germany and England acquainted with the facts. 

169 In this connection, and as emphasizing the neces¬ 
sity for getting all the facts before tliei court, your 

petitioners aver that they are in possession of! letters sent 
out by the Dresdner Bank which they hereby pffer to sub¬ 
mit to the court wherein that bank admitted that certificates 
for seven thousand nine hundred (7,900) shares of the com¬ 
mon capital stock of the Southern Railway Company were 
deposited in London for the account of said Dresdner Bank, 
and were seized by the said Public Trustee!; that three 
thousand and seventy (3,070) of said certificates were held 
for the account of the Munich Branch of said Dresdner 
Bank; that in said letters said Bank also claimed that only 
six hundred and sixty (660) shares of said stuck had been 
seized by the Alien Property Custodian of; the United 
States, and that only two hundred (200) thereof were held 
for account of said Munich Branch. Your! petitioners, 
Wilhelm Seitz and Max Deckelmann, have recently been 
notified in writing by said Dresdner Bank that in the event 
that this Court decides in favor of the defendants they can 
only participate in said last-mentioned two hundred (200)) 
shares and pro rata with all other German customers of 
said Dresdner Bank, Munich Branch, who had bought 
shares of said stock before the World War, certificates for 
which were held in London and were seized by the Public 
Trustee. In contradiction of this your petitioners have a 
letter from the Board of Trade in London dated April 8, 
1926, addressed to the Munich Branch of the skid Dresdner 
Bank, which your petitioners hereby offer to submit to this 
Court, wherein said Board of Trade (which is the 

170 official body having control over seized! certificates), 
asserted as follows: 

“That the whole of the Dresdner Bank’s holdings in the 
Southern Railway Company Common Stock ^ere seized by 
the Alien Property Custodian at Washington and the books 
which would give you detailed information are no longer 
here. They were all sent to your head office” 

19. That petitioners hold a further letter from the Bank 
fur Handel und Industrie, Munich Branch, addressed to its 
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customers on May 24, 1917 (just after America entered the 
war), in which it was stated that the English lawyer for 
said bank, with the consent of the English Government, had 
sent to it a letter with reference to the shares seized in 
London, as follows: 

“The Court desires that the full names and addresses 
of the owners proper are given, so that it is avoided that 
securities from private holdings are used to cover indebt¬ 
edness of the bank.” 

That above request was well known to all of the big Ger¬ 
man banks herein referred to as conspirators to defraud 
their own customers, including these Petitioners. That if 
said banks had complied with the above lawful and proper 
request in May, 1917, as was their duty to their customers, 
including these Petitioners, then the true names of the 
owners would have been known to the British Government, 
and through it to the American Government, and the 
171 rights of these Petitioners would have been pro¬ 
tected. That many of the shares held bv said big 
German banks at London, which in realitv belonged to their 
customers, were sold and the proceeds applied to the reduc¬ 
tion of the debit balances of the big German banks in Eng¬ 
land, where they were debtors to the English banks on 
account of large prewar borrowings. The big German 
banks thereby received the full benefit of their customers’ 
shares, but they have in no instance accounted to their cus- 
tomers for such benefits. 

After that portion of the pool of shares held at London 
for which duplicated demands had been made by the Ameri¬ 
can Alien Property Custodian, had been voluntarily turned 
over to the American Alien Property Custodian by the 
British Public Trustee, and when there was no longer any 
shares except a few driblets in the hands of the British 
Public Trustee, to-wit, in the fall of 1924, the big German 
banks herein referred to started their deluded and de¬ 
frauded customers, including these Petitioners, on the false 
scent of pursuing the British Public Trustee to recover 
their lost fortunes, and the German customers were all 
asked to sign an agreement that they would let their for¬ 
tunes follow the result of the so-called “test suit” insti¬ 
tuted at that time by the big German banks in the name of 
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the Disconto Gesellschaft and the Bank fur Handel und 
Industrie against the British Public Trustee in the United 
States District Court for the Southern District of New 
York. j 

The big- German banks wanted to lose the above suit and 

0 1 

thev did lose it. They wanted their customers, in- 

172 eluding- these Petitioners, to feel that their rights 
had been extinguished by that suit. The shares re¬ 
maining at London for the reason that no duplicate demand 
had been made in America by the Alien Property Custo¬ 
dian, had already mostly been sold, or listed for sale, and 
the proceeds were applied to the payment of the debts of 
the German banks, which banks thereby got the full benefit 
of said shares. The banks knew that millions of dollars’ 
worth of other shares had been turned over to the Alien 
Property Custodian by the British Public Trustee between 
1922 and 1924, which the banks themselves could come in 
and claim later if thev could onlv devise some scheme to 

* w 

get rid of the claims of their customers. 

Said litigation was what is known as a “washout suit.” 
Its object was to “washout” the interests of the customers 
of the banks. Many of the customers of said banks, being 
told by the banks that the suit was to protect the interests 
of the customers, were deluded and defrauded by the banks 
into signing a stipulation that the fortunes of said cus¬ 
tomers of the banks should follow the result of said litiga- 
tion. Said customers of the banks were besieged with let¬ 
ters from the banks asking them to sign such a stipulation, 
and one of the last of said letters stated that in case no 
reply was received from the customer within a stated time 
it would be assumed by the banks that the customer had 
consented to let his rights be determined by such suit. 

Such, these petitioners verily believe, was tlie sole object 
of the above suit, and that the American courts as well as 
these Petitioners were imposed upon. 

173 It was not until after the British Public Trustee 
had turned over to the Alien Property Custodian 

millions of dollars’ ivorth of American shares belonging 
either to the German banks or their customers that the 
German banks assigned specific certificate numbers to the 
pre-war purchases of their customers. And in making 
these belated assignments of specific certificate numbers 
the banks assigned to these Petitioners , and tlieir other cus- 
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tomers, certificates which had been sold, or effectually con¬ 
fiscated by the British, and which were beyond recall, the 
banks retaining for themselves the good certificates ivhich 
had been turned over to a nation which they knew would 
not confiscate but which would eventually release f rom seiz¬ 
ure. 

20. That on May 24, 1917, your petitioner, Wilhelm 
Seitz, was Manager of the Dresdner Bank, Munich Branch, 
and that he communicated immediately to the main office 
of the Dresdner Bank in Berlin, on receipt of above letter 
from the English lawyer, recommending compliance with 
the wishes of the English courts, expressing his desire not 
only in his character as manager of the bank, but also in 
his own name, on account of his individual holdings, and 
that on May 29, 1917, the Dresdner Bank’s head office at 
Berlin replied to your Petitioner, Wilhelm Seitz, refusing 
to do this, and stating that the head office was acquainted 
with the circular letter of May 24, 1917, above referred to. 
That your Petitioner, Wilhelm Seitz, objected to this con¬ 
duct direct to the head office of the Dresdner Bank, at 
Berlin, on the ground that it was to be feared that the prop¬ 
erty of the customers might possibly be sold against 

174 their wishes, your Petitioner, Wilhelm Seitz, further 
urging that it would be advisable to make known the 
names of the owners, Wilhelm Seitz stating that all certifi¬ 
cates covering securities in London were entered, in accord¬ 
ance with the agreement made with the customers, in the 
name of nominees of the London banks. That on June 1, 
1917, the head office of the Dresdner Bank at Berlin again 
in writing refused to do this, stating that it had reached an 
agreement in connection with the Deutsche Bank and with 
the Disconto Gesellschaft, and adding: 

“In our case a making known of the individual deposi¬ 
tors can bring about undesired consequences.” 

21. That your petitioners will produce in evidence a let¬ 
ter from the Dresdner Bank, Berlin, dated March 17, 1926, 
addressed to one of your Petitioners, Wilhelm Seitz, stat¬ 
ing that the British Public Trustee, after the termination 
of the war, had been frequently advised by the Dresdner 
Bank to the effect that in connection with the deposits 
seized at the Dresdner Bank, London, of the Dresdner 
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Bank, Berlin, and its branches, there had beeh mainly con¬ 
cerned property of the customers of the banl$, and only to 
a very small extent property of the main office or the 
branch offices of the Dresdner Bank. Your Petitioners will 
further be able to show’ that the manager of the Dresdner 
Bank’s head office in Berlin, Mr. Judell, in the year 1920, 
at the time of his presence in London signed land sw’ore to 
the truth of a written statement to the effect that the 

175 London deposits consisted almost entirely of values 
belonging to customers. 

22. That your Petitioners believe there is significance to 
be attached to the circumstance that the present litigation 
was instituted by the British Public Trustee but a few days 
in advance of the passage of the Settlement of War Claims 
Act. This litigation v r as started about March 1, and the 
Alien Property Release Law, known as the Settlement of 
War Claims Act, w r as approved by the President on March 
10, 1928. Your Petitioners aver that the British Clearing 
office, as an arm of the British Public Trustee, has closely 
co-operated for several years with one Dr. A. von Fried- 
berg, w’ho at the instance of the big German banks was ap¬ 
pointed to represent the interests of said banks in London 
in connection with the British Clearing office, and various 
and sundry inquiries forw r arded to London by the custom¬ 
ers of the big German banks, regarding the status and dis¬ 
position of the securities involved in this litigation, have 
met with the response that the inquiry should be addressed 
to Dr. von Friedberg. j 

Your Petitioners believe that they will b$ able to prove 
many of the vital allegations of their proposed Answer 
and Cross-Complaint by the testimony of Dr. von Fried¬ 
berg, although he will be a hostile witness. Petitioners 
further aver that they will never be able to force Dr. von 
Friedberg to give his testimony without the aid of this 
Court in giving to vour Petitioners either a; 

Letters Rogatory empowering your 

176 compel such testimony. And this 
applies as to many witnesses wdiose testimony is 

vital to the truth, which this Court has a right to know, in 
determining who are the real owners of the millions of dol¬ 
lars’ w’orth of shares involved in this litigation. 


Commission or 
Petitioners to 
same situation 


4—5273a 
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Your Petitioners further aver that Congress has made 
this Court the final arbiter in the matter of deciding who 
are the true owners of the shares in question, and not the 
Alien Property Custodian. The Alien Property Custodian 
never decides the point at issue here, where shares stand 
in the name of one person and are claimed by another per¬ 
son, unless the two persons mutually agree, and the one 
gives a voluntary assent to the allowance of the claim of the 
other. But in all disputed cases, as is provided by the Act 
of Congress, tile claimant must bring his suit in equity in 
the Supreme Court of the District of Columbia, to establish 
his right, which is what these Petitioners are seeking to do 
by intervention here. These Petitioners could accomplish 
nothing by filing suits against the Custodian alone, for the 
subject matter is already in litigation, and suits merely 
against the Custodian would be destined to wait for many 
years without action. If successive claimants should file 
claims for the same shares, say four successive claimants, 
and this Court should refuse to let the parties all be heard 
at once, but insisted on hearing them successively, it might 
take 20 years to get to the trial of the rightful owner, for the 
first three claimants, in point of time, might each, after 
several years’ litigation, turn out not to be the right- 
177 ful owners. This is litigation growing out of the war 
and the Court has full power to control it. 

Regardless of the motive of the British Clearing office in 
causing this litigation to be filed by Complainant, the effect 
of this litigation, if the court shall refuse these interven¬ 
tions, will be to throw around the big German banks legal 
immunity from attack by their defrauded customers for sev¬ 
eral years to Come, while this litigation is being tediously 
carried to the Supreme Court of the United States, and 
during that time probably the last of the defrauded German 
customers of the big German banks would die, or settle his 
claim with the big German banks for virtually nothing. 
Even after this litigation is ended, five or more years hence, 
the Alien Property Custodian could not then, if victor, award 
the shares to the customers of the German banks, but the 
whole issue as to who the true owner is would then have to 
be fought out in this very Court de novo. The pendency of 
the litigation, unless these Petitioners shall be allowed to 
intervene, will be a shield whereby the big German banks 
will be protected for the next five years from the establish- 
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ment of the claims of their defrauded customers. Peti¬ 
tioners say such delay would be equivalent to an absolute 
denial of justice to them, and they ask this Court to hear 
their claims in connection with the present litigation, as 
these Petitioners have as much right in this Court as either 
of the other claimants, and Petitioners pray the aid of this 
Court in bringing out the facts, which if not brought 

178 out now will probably never be brought before this 
Court, which has the responsibility, confided by Con¬ 
gress, of ascertaining the real facts and protecting the rights 
of true owners, even though citizens of Germany. 

Petitioners say that the big German banks, and the Brit¬ 
ish Clearing office, now desire this Court to dispose of this 
entire litigation on an 44 agreed statement of facts,” to be 
submitted in Equity Suit No. 47,996, one of the two very 
small suits filed in this litigation by Complainant. Peti¬ 
tioners say that Equity Suits No. 47,996 and 48,038 are of 
little consequence, by comparison with this suit, Equity No. 
48,027, as Equity No. 48,027 involves many millions of dol¬ 
lars’ worth of shares, and is the suit that should be tried, if 
only one suit is to be tried, and these Petitioners ask the 
Court to consolidate the three suits. There ri T as never any 
reason for filing three separate suits in the first place, ex¬ 
cept to make one innocent looking small suit the “test,” 
while keeping in absolute repose the vitally important suit 
No. 48,027, involving millions, and involving the defrauding 
of hundreds of German citizens by the big German banks. 

As to whether International bankers, who interlock in the 
directorates of London and Berlin banking houses, have 
agreed upon the course of this litigation, we leave it to the 
sound judgment of this Court to determine, petitioners do 
know, and aver, that Dr. von Friedberg, as Spokesman for 
the big German banks, and the British Clearing office as 
spokesman of the British Public Trustee, have worked in 
remarkable harmony up to the present time, and with- 

179 out these interventions being allowed the present liti¬ 
gation will resolve itself into a contest solely between 

the British Clearing office on the one side arid the big Ger¬ 
man banks on the other, the Alien Property Custodian and 
the Treasurer of the United States being, by force of cir¬ 
cumstances, merely symbols of the big German banks in the 
litigation. Unless the intervenors can come in now and 
prove their ownership, the shares will at the end of the liti- 


i 

i 
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gation go to the big German banks, for the British Public 
Trustee is most certain to lose, and by the time the litigation 
is ended in the Supreme Court of the United States the 
customers of the German banks, if not allowed to intervene 
now, will have died, or fallen by the wayside in the mean¬ 
time, or settled their claims for a bagatelle. 

23. That your Petitioners are all persons of small means 
except for their investments which they now seek to pro¬ 
tect and should not be compelled to wait four or five years 
before presenting their proofs to this Court. If the Su¬ 
preme Court of the District of Columbia shall now refuse 
to your Petitioners the right to intervene in the present liti¬ 
gation, and to immediately take the testimony in Germany 
and England to prove that they have been defrauded by 
the said German banks in the manner set out in the Cross- 
Complaint, submitted herewith, such a result would subject 
them to strong temptations which have already been placed 
before them by the said banks to settle their claims against 
said banks for a mere pittance and would further jeopardize 
vour Petitioners 9 chances for success bv reason of 

m/ *> 

180 their claims becoming stale, the attendant infirmity 
or death of witnesses, and the loss or destruction of 
evidence. 

That some of your Petitioners have already filed sepa¬ 
rate petitions to be allowed to intervene in Equity Suit No. 
48,027 and now respectfully petition this Court that they be 
allowed to file this one joint Petition for intervention for 
the five petitioners above named in Equity No. 48,027, Brit¬ 
ish Public Trustee v. Alien Property Custodian et al., and 
that all the other suits now pending in this Court between 
the same parties, to-wit, Equity No. 47,996 and Equity No. 
48,038 be consolidated into one suit by order of this Court, 
and that your Petitioners shall be allowed to intervene and 
file one Cross-Complaint applicable to all three suits, in 
view of the fact that much of the evidence concerning these 
separate suits will be the same, and the saving of time and 
the convenience of all parties concerned will best be served 
by their consolidation. 

Wherefore your petitioners pray: 

That Equity Suit No. 47,996 and Equity Suit No. 48,038 
be consolidated with this suit. 

That an order may be entered allowing your petitioners 
to intervene in said suit as additional parties to the same, 
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and to file therein tlieir Answer and Cross-Complaint an¬ 
nexed to this petition. j 

That your petitioners be permitted to withdraw the An¬ 
swers and Cross-Bills heretofore filed by some of them 
herein and to file this joint Petition and Answer and Cross- 
Complaint in lieu thereof. 

181 That your petitioners have such other and further 
relief in the premises as may be just,; as your peti¬ 
tioners will ever pray. 

A. W. LAFFERTY, 

i 7 

Southern Building, Washington, D. C., 

Attorney for .Petitioners. 

RICHARD L. MERRICK, I 

7 l 

Woodward Building, Washington, D. C., 

Attorney for Petitioners. 

BOARDMAN WRIGHT, 

280 Broadway, New York City, 

Of Counsel. j 

Dated Washington, D. C., October 31, 1928. 

Verification. j 

District of Columbia, j 

City of Washington, ss: 

A. W. Lafferty, being first duly sworn* on his oath, 
states: 

I am attorney in fact for Adolph Pilgei*, Max Deckel- 
mann, Adam Muller-Guttschalck, Wilhelm Seitz and Nelly 
Strecker-Aufferman, the foregoing Petitioners; my powers 
of attorney from each of said parties, duly authenticated 
before an American consular officer in Germany, are on 
file in Washington, D. C., at the office of the Alien Property 
Custodian with the respective claims of said parties, and 
I am expressly authorized by each of |said powers of 

182 attorney to institute this proceeding and file this 
Petition for Intervention on behalf 6f each of said 

parties and to verify this Petition for Intervention. 

I make this verification, as such attorney in fact, for the 
reason that each of my said principals are beyond the 
jurisdiction of the Court, at their respective homes in Ger¬ 
many. 
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I have carefully read over the foregoing Petition for 
Intervention, and know its contents, and each of the state¬ 
ments made therein are true as I verily believe. 

I have made an investigation of the facts set forth in 
said Petition over a period of four years, both in America 
and Germany; have interviewed many persons who would 
be competent witnesses herein, and have read all the orig¬ 
inal letters referred to in the foregoing Petition, and my 
investigations confirm in a most substantial way each and 
all of the allegations of the foregoing petition. 

A. W. LAFFERTY. 

Subscribed and sworn to before me this 31st day of Octo¬ 
ber, 1928. 

[l. s.] JANET W. LAKE, 

Notary Public. 

My commission expires May 12, 1931. 

Proof of Service. 

District of Columbia, 

City of Washington, ss: 

A. W. Lafferty, being first duly sworn, on his oath 
states: 

183 I served the foregoing Petition on October 31, 
1918, by personally delivering a full, true and com¬ 
plete copy thereof to each of the following: 

1. The Attorney General of the United States as attorney 
of record for the Alien Property Custodian and the Treas¬ 
urer of the United States, at his office in the Department of 
Justice Building, Washington, D. C. 

2. Lansing & Woolsey, attorneys of record for the Brit¬ 
ish Public Trustee, at their office at 8 Jackson Place, Wash¬ 
ington, D. C., said Lansing & Woolsey being local attor¬ 
neys of record, representing Coudert Brothers, 2 Rector 
Street, New York City, counsel for the British Public 
Trustee. 

3. Edwin N. Cherrington, attorney of record for Leo 
Kohler, Intervenor, at his office in the Investment Build¬ 
ing, Washington, D. C., said Edwin N. Cherrington being 
local attorney of record for said Leo Kohler, representing 
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Katz & Sommerich, 120 Broadway, New York City, coun¬ 
sel for said Leo Kohler. ' 

A. W. LAFFERTY. 

Subscribed and sworn to before me this; 31st day of 
October, 1928. 

[l. s.] JANET W. LAKE, 

Notary Public . 

My commission expires May 12, 1931. 
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Filed Nov. 3, 1928. 
Answer and Cross-coyyi'plaint. \ 


Adolph Pilger, Max Deckelmann, Adam Muller-Gott- 
schalck, Wilhelm Seitz and Nelly Strecker-Aufermann, in¬ 
tervening herein as Defendants and Cross-Complainants, 
by permission of the Court, answer the Amended Bill of 
Complaint and for their separate Answer and Cross-Com¬ 
plaint say: 

18’5 I. That the plaintiff has not stated sufficient facts 
in its Amended Bill of Complaint tlo constitute a 
cause of action. I 

II. That the plaintiff has not stated sufficient facts to 
constitute a valid cause of action under Section 9 of the 
Trading with the Enemy Act, the general laws of the 
United States, or in equity. 

III. That the plaintiff has not stated sufficient facts in 

its Amended Bill of Complaint to show that lit is the owner 
of the property claimed therein. ; 

IV. That the plaintiff has not stated sufficient facts in 
its Amended Bill of Complaint to show that by reason of 
any valid transfers it has become the owner of the prop¬ 
erty claimed therein. 

V. That the plaintiff never made any valid seizure of 
the property claimed in its Amended Bill of Complaint. 

VI. That the plaintiff has not stated sufficient facts in 
its Amended Bill of Complaint to show th&t it is now en¬ 
titled to the possession of the property claimed therein. 

And now, not waiving the many defects and insufficien¬ 
cies of the Amended Bill of Complaint, but specifically in¬ 
sisting upon each of the objections thereto las hereinbefore 
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set forth, these Defendants and Cross-Complainants, for 
their Answer to the Amended Bill of Complaint, say: 

186 1. They are without knowledge as to the aver¬ 
ments of the paragraph numbered (1) of the 

Amended Bill of Complaint, and therefore demand strict 
proof thereof. 

2. They admit the averments of paragraph numbered (2) 
of the Amended Bill of Complaint. 

3. Answering the averments of paragraph numbered (3) 
of the Amended Bill of Complaint, these Defendants and 
Cross-Complainants say that Frank White resigned as 
Treasurer of the United States on or about April 30, 1928, 
and was succeeded by H. T. Tate, as Treasurer of the 
United States. 

4. The averments of paragraph numbered (4) of the 
Amended Bill of Complaint are conclusions of law which 
these Defendants and Cross-Complainants are not required 
to answer, but in so far as they may be deemed allegations 
of fact they are without knowledge thereof, and therefore 
demand strict proof thereof. 

5. They are without knowledge as to any of the aver¬ 
ments of paragraph numbered (5) of the Amended Bill of 
Complaint, and therefore demand strict proof thereof. 

6. They are without knowledge as to any of the aver¬ 
ments of paragraph numbered (6) of the Amended Bill of 
Complaint, and, therefore demand strict proof thereof. 

7. They admit that at the outbreak of the World 

187 War and thereafter until their delivery to the Alien 
Property Custodian of the United States certificates 

representing shares of the capital stock of corporations 
organized and existing under the laws of States of the 
United States were physically located in the United King¬ 
dom at London, England, and that some of them were en¬ 
dorsed in blank, but they are without knowledge as to 
whether Exhibit A, annexed to said Amended Bill of Com¬ 
plaint, is a full and true list of such certificates, and there¬ 
fore demand strict proof thereof. 

They deny that all or any of said certificates, and that 
all or any of the shares represented thereby, and that 
every or any right, title or interest of the owners thereof, 
at any of the times mentioned in said Amended Bill of 
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Complaint, or at any time, constituted property in the said 
Kingdom, either by virtue of the laws thereof Or otherwise. 
They admit that the owners of said certificates and of the 
shares which they represent were at all of the times men¬ 
tioned in the said Amended Bill of Complaint alien enemies 
of said Kingdom. 

8. They admit that the certificates mentioned and de- 
scribed in Schedule “ A” annexed to said Amended Bill of 
Complaint were seized and taken over by the plaintiff, 
claiming to act as custodian of enemy property for Eng¬ 
land and Wales. They dcnv that the said certificates or 
the shares represented thereby, or the right,: title and in¬ 
terest of the owners in them or either of them were 

188 duly or otherwise vested in the plaintiff, either by 
vesting orders of the Board of Trade or the High 

Court of Justice or otherwise. They have no knowledge 
as to whether the dates of the said alleged vesting orders 
are as set forth upon said Exhibit 44 A,” or as to whether 
any vesting orders as to any of the said certificates were 
made on July 28, 1916, or on June 28, 1916, or on May 21, 
1917, or as to whether the alleged seizure of the said cer¬ 
tificates by the plaintiff or any of them was effected prior 
to April 6, 1917, and therefore demand strict proof thereof. 

9. They deny each and all of the averments! of paragraph 
numbered (9) of the Amended Bill of Complaint herein. 

10. They deny each and all of the averments of paragraph 
numbered (10) of the Amended Bill of Complaint herein. 

11. They deny each and all of the overments of the para¬ 
graph numbered (11) of the Amended Bill of Complaint 
herein. 

12. They admit each and all of the allegations contained 

in the paragraph numbered (12) of the said!Amended Bill 
of Complaint herein. j 

13. They deny each and all of the averments contained 
in the paragraph numbered (13) of the said| Amended Bill 
of Complaint, and in particular that the demands for the 

said shares by the Alien Property Ciistodian of the 

189 United States or any of them were or was illegal, 
wrongful or void. 

14. They admit that the Alien Property Custodian of the 
United States demanded from the plaintiff delivery to him, 


i 
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the said Alien Property Custodian, of the said certificates, 
and that pursuant to such demand the plaintiff delivered 
said certificates to the said Custodian; but they deny that 
the Alien Property Custodian erroneously or mistakenly 
assumed that the plaintiff had obtained no title in and to the 
shares represented by the said certificates, and they deny 
that in so demanding surrender of the said certificates the 
said Alien Property Custodian was acting upon a mis¬ 
take, and they deny that in delivering the certificates pur¬ 
suant to such demand, the plaintiff was misled by a mis¬ 
taken interpretation of the law of the United States. 

15. They admit that there was certain correspondence 
between the plaintiff and the Alien Property Custodian of 
the United States as set forth in paragraph numbered (15) 
of the said Amended Bill of Complaint, and the exhibits 
annexed to said Amended Bill of Complaint, but they deny 
that said correspondence embodied any mistake; and they 
deny each and every other averment contained in para¬ 
graph (15) of the said Amended Bill of Complaint. 

16. Thev have no knowledge as to any of the allegations 
contained in the paragraph numbered (16) of the said 

Amended Bill of Complaint, and therefore demand 
190 strict proof thereof, except that they admit that the 
Treasurer of the United States determined the aver¬ 


age rate of earnings on moneys invested by him to be 4.64 
per cent per annum. 

And, further answering the amended bill of complaint 
herein and as and for a cross-complaint, defendants and 
cross-complainants allege: 


17. That at the time of the outbreak of the late World 
War referred to in Hie Amended Bill of Complaint herein, 
the Defendants and Cross-Complainants, Adolph Pilger, 
Max Deekelmann, Wilhelm Seitz, Adam Muller-Gottchalck 
and Nelly Strecker-Aufermann, were citizens and residents 
of the then German Empire, and the Dresdner Bank was 
and still is a corporation conducting a banking business in 
the then Empire (now Republic) of Germany, and then and 
for a long time prior to said date had a branch in the city 
of London, England, and that as a part of said business the 
said Dresdner Bank, as agent and trustee, purchased for 
persons in Germany financial securities and held certifi- 
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cates of stock and other evidences of property as such 
agent and trustee at its said branch in London. 

18. That prior to the outbreak of the said war, at the re¬ 
quest of the Defendant and Cross-Complainant, Adolph 
Pilger, the said Dresdner Bank purchased five hundred 
(500) shares of the common capital stock! of the United 

States Steel Corporation, a New Jersey corporation, 

191 and that said Adolph Pilger paid to j:he said Dresd¬ 
ner Bank the whole purchase price of said stock. 

19. That prior to the outbreak of the s^id war, at the 
request of the Defendant and Cross Complainant, Max 
Deckelmann, the said Dresdner Bank purchased five hun¬ 
dred (500) shares of the common capita). stock of the 
Southern Railway Company, a corporation organized and 
existing under the laws of the State of Virginia, and that 
said Max Deckelmann duly paid to the said Dresdner Bank 
the whole purchase price of said stock. 

20. That prior to the outbreak of the said! war, at the re¬ 
quest of the Defendant and Cross-Complainant, Wilhelm 
Seitz, the said Dresdner Bank purchased four hundred 
(400) shares of the common capital stock of the Southern 
Railway Company, a corporation organized and existing 
under the laws of the State of Virginia; |three hundred 
(300) shares of the common capital stock of the Erie Rail¬ 
road Company, a corporation organized andi existing under 
the laws of the State of New York, and three hundred 
(300) shares of the common capital stock of the Missouri, 
Kansas and Texas Railway Company, a corporation or¬ 
ganized and existing under the laws of the! State of Mis¬ 
souri, and that said Wilhelm Seitz paid to the said Dresdner 
Bank the whole purchase price of said stocks. 

21. That prior to the outbreak of the said war, at the re¬ 
quest of the Defendant and Cross-Complainant, Nelly 

Strecker-Aufermann, the said Dresdner Bank pur- 

192 chased one hundred (100) shares of the common 
capital stock of the United States Steel Corporation, 

a New Jersey corporation, and said Nelly Strecker-Aufer¬ 
mann paid to the said Dresdner Bank the \idiole purchase 
price of said stock. 

22. That at the time of the outbreak of: said war the 
Deutsche Bank was and still is a corporation conducting a 
banking business at the City of Berlin, in the then King- 
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dom (now State) of Prussia, in tlie then Empire (now Re¬ 
public) of Germany, and then and for a long time prior to 
said date had a branch in the City of London, England, and 
that as a part of said business the said Deutsche Bank, as 
agent and trustee, purchased for persons in Germany 
financial securities and held certificates of stock and other 
evidences of property as such agent and trustee at its said 
branch in London. 

23. That prior to the outbreak of the said war, the De¬ 
fendant and Cross-Complainant, Adam Muller-Gottschalck, 
had purchased one hundred (100) shares of the common 
capital stock of the United States Steel Corporation, a cor¬ 
poration organized and existing under the laws of the State 
of New Jersey, and fifty (50) shares of the common capital 
stock of the Missouri, Kansas and Texas Railway Com- 
pany, a corporation organized and existing under the laws 
of the State of Missouri, and paid the market value thereof 
and had delivered the certificates representing said shares 

to the said Deutsche Bank, and upon information 
193 and belief, the said Deutsche Bank thereafter held 

certificates representing said stock belonging to the 
said Adam Muller-Gottschalck, at its said branch in Lon¬ 
don, England; that the said bank did not retain the certifi¬ 
cates so delivered as representing particularly the stock 
belonging to the said Adam Muller-Gottschalck, but at all 
times held at its said branch in London certificates repre¬ 
senting said shares. 

24. That the said Dresdner Bank did not allot or assign 
to the Defendants and Cross-Complainants, Adolph Pilger, 
Max Deckelmann, Wilhelm Seitz and Nelly Strecker-Au- 
fermann, any certificates as representing the stock so pur¬ 
chased bv the said Dresdner Bank for these said defend- 
ants; that the customary method as pursued by the said 
Dresdner Bank, and which was applied to the stock of these 
said Defendants, was as follows: That the said Dresdner 
Bank purchased and at all times held at its said branch in 
London, England, certificates representing at least as 
many shares of the common capital stock of the Southern 
Railway Company, United States Steel Corporation, Erie 
Railroad Company, and Missouri, Kansas and Texas Rail¬ 
way Company as it had purchased for its customers as 
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aforesaid, so as to be ready at all times to meet' any request 
by them for surrender to them of certificates therefor, but 
did not, until and unless such request was imade, allot, 
transfer or assign to such customers or any Of them any 
particular certificates of stock, but held the certificates un¬ 
der its own account in the nature of a pool of certificates 
representing stock belonging wholly, or in large part, to its 
customers. 

194 25. That certificates representing stocjk in the said 
Southern Railway Company, United States Steel 

Corporation, Erie Railroad Company, and Missouri, Kan¬ 
sas and Texas Railway Company were seized by the Public 
Trustee as Custodian of Enemy Property for England and 
Wales, and subsequently surrendered to the:Alien Prop¬ 
erty Custodian of the United States as alleged in the 
Amended Bill of Complaint herein, and that the shares in 
said stocks seized by the said Alien Property Custodian by 
the service of demand upon the company, certificates for 
which were delivered by him to the Alien Property Cus¬ 
todian, formed a part of the said collection or jjooI of 
shares of said stock out of which 

(a) the said Defendant and Cross-Complainant, Max 
Deckelmann, was entitled to receive five hundred (500) 
shares of the common capital slock of the Southern Rail¬ 
way Corporation and that five hundred (500) shares of the 
common capital stock of the Southern Railwjay Company 
involved in this suit, the certificate numbers of which are 
stated in Schedule “A” annexed to the Amended Bill of 
Complaint herein, belong to said Max Deckelmann; 

(b) the said Defendant and Cross-Complainant Adolph 
Pilger, was entitled to receive five hundred (500) shares 
of the common capital stock of the United i States Steel 
Corporation and that five hundred (500) shares of the 
common capital stock of the United States Steel Corpora¬ 
tion involved in this suit, the certificate numbers of which 

are stated in Schedule “A” annexed to; the amended 

195 bill of complaint herein, belong to said Adolph Pil¬ 

ger; # I 

( c ) the said Defendant and Cross-Complainant, Wil¬ 
helm Seitz, was entitled to receive four hundred (400) 
shares of the common capital stock of the Southern Rail¬ 
way Company, three hundred (300) shares of the common 


i 
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capital stock of the Erie Railroad Company, and three 
hundred (300) shares of the common capital stock of the 
Missouri, Kansas and Texas Railway Company, and that 
four hundred (400) shares of the common capital stock of 
the Southern Railway Company involved in this suit, three 
hundred (300) shares of the common capital stock of the 
Erie Railroad Company involved in this suit, and three 
hundred (300) shares of the common capital stock of the 
Missouri, Kansas and Texas Railway Company involved in 
this suit, all the certificate numbers of which are stated in 
Schedule “A” annexed to the Amended Bill of Complaint 
herein, belong to said Wilhelm Seitz; 

( d ) the said Defendant and Cross-Complainant Nelly 
Strecker-Aufermann, was entitled to receive one hundred 
(100) shares of the common capital stock of the United 
States Steel Corporation, and that one hundred (100) 
shares of the common capital stock of the United States 
Steel Corporation involved in this suit, the certificate num¬ 
bers of which are stated in Schedule “A” annexed to the 
Amended Bill of Complaint herein, belong to said Defend¬ 
ant and Cross-Complainant, Nelly Strecker-Aufermann; 

( e ) the said Defendant and Cross-Complainant, 
196 Adam Muller-Gottschalck, was entitled to receive 
one hundred (100) shares of the common capital 
stock of the United States Steel Corporation, and fifty (50) 
shares of the common capital stock of the Missouri, Kan¬ 
sas and Texas Railway, and that one hundred (100) shares 
of the common capital stock of the United States Steel 
Corporation involved in this suit and fifty (50) shares of 
the common capital stock of the Missouri, Kansas and 
Texas Railway Company, all the certificate numbers of 
which are stated in Schedule “A” annexed to the Amended 
Bill of Complaint herein, belong to said Adam Muller- 
Gottschalck. 

26. That long subsequent to the said seizure of the cer¬ 
tificates by the Public Trustee, and also subsequent to the 
said seizure of the shares of stock by the Alien Property 
Custodian of the United States, the said banks notified 
these Defendants and Cross-Complainants that they had 
allotted to said Defendants and Cross-Complainants cer¬ 
tain certificates formerly held by said banks at London, 
England, as representing the shares purchased for and held 
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by said banks or deposited with said banks for safekeeping 
for said Defendants and Cross-Complainants that in so 
selecting certificate numbers to be allotted to said Defend¬ 
ants and Cross-Complainants the said banks, 'with an in¬ 
tent to secure advantages for themselves at the expense of 
these Defendants and Cross-Complainants, and to defraud 
these Defendants and Cross-Complainants, furnished to 
these Defendants and Cross-Complainants the num- 

197 bers of certificates which had been seized and con¬ 
fiscated or otherwise disposed of by the! said Public 

Trustee, and avoided assigning or allotting the num¬ 
ber of certificates which had been delivered by the said Pub- 
lie Trustee to the said Alien Property Custodian of the 
United States, with the intent to deprive these; Defendants 
and Cross-Complainants of the said shares of stocks herein 
above referred to, in violation of said banks’ duties a 
agents and trustees for these Defendants and Cross-Com¬ 
plainants, and with the intent of securing for said banks 
from the Alien Property Custodian of the United States 
the shares so seized by the said Custodian when they should 
be surrendered and returned under the laws of the United 
States, and of depriving said Defendants and! Cross-Com¬ 
plainants of their rights in equity to receive said shares. 

27. That the said banks conspired together to defraud 
their respective customers, including these Defendants and 
Cross-Complainants, who were the owners of stocks and 
other securities, and in particular stocks in corporations 
organized in the United States, which had either been pur¬ 
chased through said banks or one of them, or had been de¬ 
posited with them or one of them for safekeeping, and the 
certificates for which had been deposited and were held in 
London, England, at the branches there of certain of said 
banks, and to effectuate said fraud committed the follow¬ 
ing acts: Subsequent to the conclusion of the! World War 
the said banks entered into an arrangement whereby 

198 they submitted to the United States District Court 
for the Southern District of New York, by arrange¬ 
ment with the British Public Trustee, the Complainant 
herein, two cases upon agreed statements of fpet furnished 
only by said banks, and Public Trustee, as tp certificates 
of stock of the United States Steel Corporation (which had 
not been demanded by the American Alien Property Cus- 
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todian), although neither the said Public Trustee nor the 
said Steel Corporation was a resident of said District; that 
the decision in favor of the Public Trustee was rushed for 
final decision to the United States Supreme Court, without 
all of the true facts having been brought out; that said 
banks had not, prior to the close of the World War allotted 
or assigned to their customers certificates representing 
said customers’ stocks out of the certificates held in Lon¬ 
don as aforesaid, but after the close of said war they al¬ 
lotted and assigned to their customers, including these 
Defendants and Cross-Complainants, certificates which had 
been seized and were still held by the Complainant herein, 
the Public Trustee, in England (and which had not been 
demanded or seized by the Alien Property Custodian), and 
reserved for themselves certificates representing stock 
which had been seized by the American Custodian, in vio- 

lation of their duty toward their customers and with the 

* 

intent of securing for release to themselves by such Cus- 
todian of stocks which in equity and justice belonged to 
their customers, including said Defendants and Cross- 
Complainants; that when, after the decision of the United 
States courts in the said suits brought by two of the 
199 banks, certain customers of some of said banks took 
steps to bring suit in the United States to establish 
their rights, the said banks, acting in concert through an 
organization known as Centralverband des Deutschen Bank 
und Bankiersgewerbe (EV.) to wit, Central Association of 
German Banks and Bankers (Inc.), caused to be mailed by 
the said Centralverband des Deutschen Bank und Bankier- 
gewerbe (EV.) numerous circulars to the customers, in¬ 
cluding thes6 Defendants and Cross-Complainants, advis¬ 
ing them that further litigation was useless and that it 
would be impossible to get any court decision different from 
that in the said case in the United States courts, such cir¬ 
culars evincing anxiety that no change or modification be 
made in said court ruling, and no new or other state of 
facts be presented to the courts which might result in a 
different application of the law. 

28. That since this suit was instituted the said Dresdner 
Bank and Deutsche Bank have entered into an active con¬ 
spiracy between themselves and other big German banks 
to control it in their own interests with a view of excluding 
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from participation therein any former customer of any of 
said banks, including these Defendants and: Cross-Com¬ 
plainants, who might desire to bring all the facts before 
this Court, and to that end said banks endeavored to per¬ 
suade the Attorney General to permit this suit to be con¬ 
ducted by counsel selected by themselves, but said request 
was refused. As evidence of this interest of said banks, 
these Defendants and Cross-Complainants offer to pro¬ 
duce and exhibit to this Court a letter sent out by 

200 the said Centraverband des Deutschen Bank und 
Bankiergewerbe (EV.) dated Berlin, March 30, 1928, 

entitled Re: Public Trustee v. Alien Property Custodian, 
which states in part as follows: 

‘ 4 In accordance with the advices received by us, the Alien 
Property Custodian intends to entrust a leading American 
lawyer with his representation, in his character as defend¬ 
ant. The Attorney of the A. P. C. of course in this connec¬ 
tion would also defend the interests of the German owners 
and for this reason the A. P. C. considers himsblf authorized 
to defray the expenses for the representation j out of the in¬ 
terested German assets subject to his administration. In 
spite of this leading German banks, pursuant jto advices re¬ 
ceived from a responsible German office in New York, as¬ 
sumed the view-point that besides the conducting of the ac¬ 
tion by the A. P. C., a protection of the rights of German 
owners, by special representatives only responsible to such 
owners, would be very helpful. It does not heed to be dis¬ 
cussed here whether the German banks under whose names 
the certificates in question have been deposited in England, 
are eo ipso authorized and under the obligation to obtain 
such a special representation. Under any circumstances it 
would be advisable, however, that you advise your clients, 
entering into question in this connection, pf the present 
status of the matter. The individual members have al¬ 
ready appointed special law firms. Thus, for instance, the 
Deutsche Bank, upon the recommendation of the 

201 aforementioned official office in New York, has in¬ 
structed Messrs. Katz & Sommerich, 120 Broadway, 

New York, to protect the interests of its clients while the 
Dresdner Bank has entrusted the matter to Messrs. Lefevre 
& Le Roy, Washington, D. C. (in Germany represented by 
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Dr. Jantzen, Bremen, Rembrandstr. 4) and American cor¬ 
responding attorneys, of Messrs. Wirth & Picard, Berlin, 
Lutzownfer 17. Each of these law firms undertakes the 
representation against a net contingent fee of 6%. The 
fee of the attorneys, therefore, with the exception of the 
cash expenditures, will only then be paid if and to what 
extent the Public Trustee is rejected in his claim for sur¬ 
render. The rate, in view of the fact that there is con¬ 
cerned a fee which is only paid in case of success, and con¬ 
sidering the fees otherwise customary in the United States, 
is fair and equitable.’’ 

“For the success of the steps to be undertaken by Ger¬ 
man parties, it is of the greatest importance that the at¬ 
torneys authorized by the clients proceed in an absolutely 
uniform manner. The co-operation of the aforementioned 
law firms has already been started. In case you want to 
recommend to your clients another law firm, for any special 
reasons, we will ask you to make it the duty of the law firm 
in question to get in touch with the above-mentioned law¬ 
yers. We would recommend to you that you use, for your 
communications to your clients, the sample of a letter of 
advice as per copy enclosed, in which connection we as¬ 
sume that you have already gotten in touch with the 
202 clients in accordance with our circular letter No. 19.” 

“Yours trulv, 

“CENTRAL ASSOCIATION OF 
GERMAN BANKERS (INC.). 
(Signed) BERNSTEIN. 

(Signed) TROST.” 

29. That the Defendants and Cross-Complainants have 
duly filed their claims in accordance with Sec. 9 of the Trad¬ 
ing with the Enemy Act, as amended by the Settlement of 
War Claims Act, with the Alien Property Custodian as to 
the stocks involved in this suit, and such claims have not 
yet been allowed; that evidence exists in Germany and 
England, material and necessary to the establishment and 
proof of the Defendants’ and Cross-Complainants’ claims 
and their ownership of and rights to said shares, which 
evidence and proofs will in all probability be lost or other¬ 
wise become unavailable unless promptly obtained in 
proper form through the aid of this Court, by commission 
or letters rogatory. For this purpose it will be necessary 
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to take the testimony in Germany of the officers of the 
Dresdner Bank and the Deutsche Bank, and possibly also 
of other large German banks, including the Disconto 
Gesellschaft and the Bank fuer Handel und Industrie, who 
have conspired with the two first named banks to defraud 
their customers. 

In this connection and as emphasizing said conspiracy, 
and the necessity of getting all of the facts before the 
Court, said Defendants and Cross-Complainants 
203 aver that they are in possession of letters sent out by 
the Dresdner Bank, which they hereby offer to sub¬ 
mit to the Court, wherein that bank admitted that certifi¬ 
cates for seven thousand nine hundred (7,900) shares of the 
common capital stock of the Southern Railway Company 
were deposited in London for the account of said Dresdner 
Bank, and were seized by the said Public Trustee; that 
three thousand and seventy (3,070) of said certificates were 
held for the account of the Munich Branch of said Dresdner 
Bank; that in said letters said Bank also claimed that only 
six hundred and sixty (660) shares of said stock had been 
seized by the Alien Property Custodian of the United 
States, and that only two hundred (200) thereof were held 
for account of said Munich Branch. The Defendants and 
Cross-Complainants, Wilhelm Seitz and Max Deckelmann, 
have recently been notified in writing by said Dresdner 
Bank that in the event that this Court decides in favor of 
the Defendants they can only participate in said last men¬ 
tioned two hundred (200) shares and pro rata with all other 
German customers of said Dresdner Bank, Munich Branch, 
who had bought shares of said stock before tfie World War, 
certificates for which were held in London and were seized 
by the Public Trustee. 

In contradiction of this, Defendants and Cross-Com¬ 
plainants have a letter from the Board of Trade in London 
dated April 8,1926, addressed to the Munich Branch of the 
said Dresdner Bank, wherein said Board of Trade (which 
is the official body having control over seized certificates) 
asserted as follows: 


204 4 ‘That the whole of the Dresdner Bank’s holdings 

in the Southern Railway Company common stock 
were seized by the Alien Property Custodian at Washing¬ 


ton and the books which would give you det 
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tion are no longer here. They were all sent to your head 
office.” 

30. That Defendants and Cross-Complainants hold a 
further letter from the Bank fur Handel und Industrie, 
Munich Branch, addressed to its customers on May 24, 
1917, in which it was stated that its English lawyer had 
sent to it, with the consent of the English Government, a 
letter containing a request for information regarding the 
names of the true owners of the shares seized at London, 
as follows: 

“The Court desires that the full names and addresses of 
the owners proper are given, so that it is avoided that se¬ 
curities from private holdings are used to cover indebted¬ 
ness of the bank.” 

That the above request was well known to all the big 
German banks herein referred to as conspirators to de¬ 
fraud their own customers, including these Defendants and 
Cross-Complainants. That if said banks had complied 
with above lawful and proper request in May, 1917, as was 
their duty to these Intervenors, then the true names of the 
owners would have been known to the British Government, 
and through it to the American Government, and the rights 
of these Intervenors would have been protected. That 
many of the shares held by said big German banks at 
205 London, which in reality belonged to their custom¬ 
ers, were sold and the proceeds applied to the reduc¬ 
tion of the debit balances of the big German banks, who 
thereby received the full benefit of their customers’ shares, 
but they have in no instance accounted to a customer for 
such benefits. After that portion of the pool of shares 
held at London, for which duplicated demands had been 
made by the American Alien Property Custodian, had been 
voluntarily turned over to the American Alien Property 
Custodian bv the British Public Trustee, and when there 
were no longer any shares except a few driblets in the 
hands of the British Trustee, to wit, in the fall of 1924, the 
big German banks herein referred to started their deluded 
and defrauded customers, including these Intervenors, on 
the false scent of pursuing the British Public Trustee to 
recover their lost fortunes, and the German customers were 
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all asked to sign an agreement that they would let their 
fortunes follow the result of the suit instituted at that time 
by the Disconto Gesellschaft and the Bank fur Handel und 
Industrie against the British Public Trustee in the United 
States District Court for the Southern District of New 
York. The big German banks ’wanted to lose that suit, 
and they did lose it. They wanted their Customers, in¬ 
cluding these Intervenors, to feel that their rights had been 
extinguished bv that suit. The banks knew! that millions 
of dollars worth of shares had been turned over to the 

i 

Alien Property Custodian by the British Public Trustee 
prior to the fall of 1924, which the banks themselves could 
come in and claim later if they could only devise some 
scheme to extinguish all claims of their customers. 
206 Such, these Intervenors verily believq, was the sole 
object of the above so-called ‘ 4 test suit,” and that 
the American courts, as well as these Intervenors, w^ere im¬ 
posed upon. 

31. That on May 24, 1917, the Defendant and Cross-Com¬ 
plainant, Wilhelm Seitz, was Manager of the said Dresdner 
Bank, Munich Branch, and lie communicated immediately 
to the main office of the Dresdner Bank in Berlin, on receipt 
of above letter from the English lawyer, recommending 
compliance with the wishes of the English courts, express¬ 
ing his desire not only in his character as manager of the 
said bank, but also in his own name, on accotint of his indi¬ 
vidual holdings, and that on May 29, 1917, the said Dresd¬ 
ner Bank’s head office at Berlin replied to said Wilhelm 
Seitz refusing to do this, and stating that the head office 
was acquainted with the circular letter of! May 24, 1917, 
above referred to. That said Wilhelm Seitz objected to 
this conduct direct to the head office of the Dresdner Bank, 
at Berlin, on the ground that it was to be feared that the 
property of the customers might possibly be sold against 
their wishes, said Wilhelm Seitz further urging that it 
would be advisable to make known the names of the owners 
and also stating that all certificates covering securities in 
London were entered, in accordance with the agreement 
made with the customers, in the name of riominees of the 
London banks. That on June 1, 1917, the head office of the 
Dresdner Bank at Berlin again, in writing, refused to do 
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this, stating that it had reached an agreement in 

207 connection with the Deutsche Bank and with the 
Disconto Gesellschaft, and adding: 

4 ‘In our case a making known of the individual deposi¬ 
tors can bring about undesired consequences.” 

That your petitioners will produce in evidence a letter 
from the Dresdner Bank, Berlin, dated March 17, 1926, ad¬ 
dressed to said Wilhelm Seitz, stating that the British Pub¬ 
lic Trustee, after the termination of the war had been fre¬ 
quently advised by the Dresdner Bank to the effect that in 
connection with the deposits seized at the Dresdner Bank, 
London, of the Dresdner Bank, Berlin, and its branches 
there had been mainly concerned property of the customers 
of the bank, and only to a very small extent property of the 
main office, or the branch offices of the Dresdner Bank. 
The Defendants and Cross-Complainants will further be 
able to show that the Manager of the Dresdner Bank’s head 
office in Berlin, Mr. Judell, in the year 1920, at the time of 
his presence in London, signed and swore to the truth of a 
written statement to the effect that the London deposits 
consisted almost entirely of values belonging to customers. 

32. That these Defendants and Cross-Complainants 
have complied with Section 9 of the Trading With the En¬ 
emy Act, as amended, and the Settlement of War Claims 
Act, by filing notices of claim with the Alien Property Cus¬ 
todian for the said shares of stock owned by them, respec¬ 
tively, as hereinabove set forth, or the proceeds 

208 thereof, together with any dividends on such stock 
or interest on such proceeds, as follows: 

Adolph Pilger, on the 1st day of August, 1928; Max 
Deckelmann, on the 1st day of August, 1928; Adam Muller- 
Gottschalck, on the 1st day of August, 1928; Wilhelm Seitz, 
on the 28th day of September, 1928, and Nelly Strecker- 
Aufermann, on the 28th day of August, 1928. 

Wherefore these Defendants and Cross-Complainants 
pray: 

That the Amended Bill of Complaint herein, so far as 
it relates to the shares of stock hereinbefore alleged to 
belong to these Defendants and Cross-Complainants, to 
wit, five hundred (500) shares of the common capital stock 
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of the United States Steel Corporation the property of 
Adolph Pilger; five hundred (500) shares of the common 
capital stock of the Southern Kailway Company the prop¬ 
erty of Max Deckelmann; four hundred (400) shares of the 
common capital stock of the Southern Railway Company, 
three hundred (300) shares of the common capital stock 
of the Erie Railroad Company, and three hundred (300) 
shares of the common capital stock of the Missouri, Kansas 
& Texas Railway Company, all the property of Wilhelm 
Seitz; one hundred (100) shares of the common capital 
stock of the United States Steel Corporation the property 
of Nelly Strecker-Aufermann; and one hundred (100) 
shares of the common capital stock of the United States 
Steel Corporation and fifty (50) shares of the corn- 
209 mon capital stock of the Missouri, Kansas & Texas 
Railway Company, all the property of Adam Muller- 
Gottschalck; or the proceeds of said stock and any divi¬ 
dends or interest thereon, be dismissed; 

That it be adjudged and decreed that these Defendants 
and Cross-Complainants were and are the owners of said 
shares, respectively; I 

That it be adjudged and decreed that these Defendants 
and Cross-Complainants are, respectively, entitled to re¬ 
ceive from the said Alien Property Custodian such part of 
said shares of stock or of their proceeds and dividends and 
interest as is provided by Section 9 of the Trading With 
the Enemy Act, as amended, and the Settlement of War 
Claims Act; j 

That these Defendants and Cross-Complainants may 
have such other or further relief as to the Court may seem 
just and proper. 

Dated Washington, D. C., October 31, 1928. 

A. W. LAFFERTY, 

Southern Building, Washington, D. C., 
Attorney for Adolph Pilger and Others, Intervenors. 

RICHARD L. MERRICK, 

Woodward Building, Washington, D C., 

Attorney for Intervenors. 

BOARDMAN WRIGHT, 

280 Broadway, New York City, 

Of Counsel , T i 
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210 Verification. 

District of Columbia, 

City of Washington , ss: 

A. W. Lafferty, being first duly sworn, on his oath states: 

I am the attorney in fact for Adolph Pilger, Max Deck- 
elmann, Adam Muller-Gottschalck, Wilhelm Seitz and 
Nelly Strecker-Auferman, the foregoing Defendants and 
Cross-Complainants; my powers of attorney from each 
of said parties are on file with their respective claims in 
the office of the Alien Property Custodian, in Washington, 
D. C., and I am authorized by said powers of attorney to 
institute this intervention on behalf of said parties and to 
verify this Answer and Cross-Complaint. 

I make this verification, as such attorney in fact, for the 
reason that each of my said principals are beyond the juris¬ 
diction of this Court, at their respective homes in Germany. 

I have carefully read over the foregoing Answer and 
Cross-Complaint, and know its contents, and each of the 
statements made therein are true as I verily believe. 

I have made an investigation of the matters and things 
set forth in said Answer and Cross-Complaint over a 
period of four years, both in America and in Germany; 
have interviewed all of the principals and many other per¬ 
sons who would be competent witnesses herein, and have 
read all the original letters referred to in the fore- 

211 going Answer and Cross-Complaint, and my investi¬ 
gations and interviews with persons familiar with 

the facts confirm in a most substantial way each and all of 
the allegations of said Answer and Cross-Complaint. 

A. W. LAFFERTY. 

Subscribed and sworn to before me this 31st day of Oc¬ 
tober, 1928. 

[l. s.] JANET W. LAKE, 

Notary Public. 

My commission expires May 12,1931. 


i 
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Proof of Service. 


District of Columbia, 

City of Washington , ss: 

! 

A. W. Lafferty, being first duly sworn, on hiis oath states: 

I served the foregoing proposed Answer and Cross- 
Complaint on October 31, 1928, by personally delivering a 
full, true and complete copy thereof to each of the follow¬ 
ing: | 

1. The Attorney General of the United States, as attor¬ 
ney of record for the Alien Property Custodian and the 
Treasurer of the United States, at his office at the Depart¬ 
ment of Justice Building, Washington, D. C. ! 

2. Lansing & Woolsey, attorneys of record for the Brit¬ 
ish Public Trustee, at their office at 8 Jackson Place, Wash¬ 
ington, D. C., said Lansing & Woolsey being local attorneys 

of record for the British Public Trustee, represent- 
212 ing Coudert Brothers, 2 Rector Street, New York 
Citv, counsel for the British Public Trustee. 

3. Edwin N. Cherrington, attorney of record for Leo 

Kohler, Intervenor at his office in the Investment Building, 
Washington, D. C., said Edwin N. Cherrington being local 
attorney of record for said Leo Koehler, representing Katz 
& Sommerich, 120 Broadway, New York City, counsel for 
said Leo Koehler. I 

A. W. LAFFERTY. 

Subscribed and sworn to before me this 31st day of Oc¬ 
tober, 1928. 

[l. s.] JANET W. LAKE, 

Notary Public. 

My commission expires May 12, 1931. 


213 


# 


Order Amending Bill. 
Filed Jan. 21, 1929. 


# 


On motion made by counsel for plaintiff, Public Trustee, 
a corporation sole, it is ordered that the amended Bill of 
Complaint herein be amended by striking out in the title 
of said bill and in paragraph (3) thereof the name of the de- 
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fendant, H. T. Tate, and substituting therefor the name of 
Walter 0. Woods. 

JENNINGS BAILEY, 

Justice. 

January 21st, 1929. 

I hereby agree to the entry of the above order. 

' THOMAS E. RHODES, 

Special Assistant to the Attorney Gen¬ 
eral, Attorney for the Defendants, 
Howard Sutherland, as Alien Prop¬ 
erty Custodian, and H. T. Tate, as 
Treasurer of the United States. 
EDWIN N. CHERRINGTON, 
Attorney for Defendant, Leo Koehler. 

214 Filed Feb. 28, 1929. 

Answer to the Bill of Complaint. 

Filed Feb. 28, 1929. 

• Now come the defendants, Howard Sutherland, as Alien 
Property Custodian, and Walter 0. Woods, as Treasurer 

of the United States, separately and severally, and for 
their separate and several answers to the bill of complaint, 
say: 

I. That the plaintiff has not stated sufficient facts in its 
bill of complaint to constitute a cause of action. 

II. That the plaintiff has not stated sufficient facts to 
constitute a valid cause of action under Section 9 of the 
Trading with the Enemy Act, the general laws of the United 
States, or in equity. 

III. That the plaintiff has not stated sufficient facts in its 
bill of complaint to show that this court has jurisdic¬ 
tion. 

215 IV. That the plaintiff has not stated sufficient facts 
in its bill of complaint to show that it is the owner of 

the property claimed therein. 

V. That the plaintiff has not stated sufficient facts in its 
bill of complaint to show that by reason of any valid trans¬ 
fers it has become the owner of the property claimed 
therein. 
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VI. That the plaintiff never made any valid seizure of 
the property claimed in its bill of complaint. j 

VII. That the plaintiff has not stated sufficient facts in 
its bill of complaint to show that it is now entitled to the 
possession of the property claimed therein. 

And now, not waiving the many defects and insufficien¬ 
cies of the bill of complaint, but specifically insisting upon 
each of the objections thereto as hereinbefore set forth, 
these defendants, for their separate and several answers 
to the bill of complaint, separately and severally sav: 

1. They are without knowledge as to the averments of 
paragraph numbered (1) of the bill of complaint, and 
therefore, demand strict proof thereof. 

2. They admit the averments of paragraph numbered (2) 

of the bill of complaint. j 

3. Answering the averments of paragraph numbered (3) 
of the bill of complaint, these defendants say that Frank 
White resigned as Treasurer of the United States on or 
about April 30, 1928, and was succeeded in office by H. T. 

Tate, who retired from office on or about January 18, 
216 1929, and was thereupon succeeded by Walter 0. 

Woods, who duly qualified and is now the Treasurer 
of the United States. 

4. The averments of paragraph numbered 
of complaint are conclusions of law which thdse defendants 
are not required to answer, but in so far aS they may be 
deemed to be allegations of fact, thev denv the same. 

V_ ' tv v 

5. Thev are without knowledge as to the averments of 
the first sub-paragraph of paragraph numbered (5) of the 
bill of complaint and, therefore, demand strict proof 
thereof. 

They admit that the plaintiff, Public Trustee, filed notice 
of claim on June 28', 1927, with the Alien Property Cus¬ 
todian of the United States for the property described in 
said notice of claim, but deny each and every other alle¬ 
gation contained in the second sub-paragraph of paragraph 
(5) of the bill of complaint. | 

6. They are without knowledge as to the! averments of 
paragraph numbered (6) of the bill of complaint and, there¬ 
fore, demand strict proof thereof. 

7. They are without knowledge as to the averments of 
paragraph numbered (7) of the bill of complaint, except 


(4) of the bill 
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the averments contained in the last sub-paragraph of para¬ 
graph numbered (7) of said complaint, and therefore, de¬ 
mand strict proof thereof. They deny the averments of 
the last sub-paragraph of the said paragraph (7) of the 
bill of complaint. 

8. They deny the averments of paragraph numbered (8) 
of the bill of complaint. 

9. They deny the averments of paragraph numbered (9) 

of the bill of complaint. 

217 10. They deny the averments of paragraph num¬ 

bered (10) of the bill of complaint. 

11. The defendants deny the averments of paragraph 
numbered (11) of the bill ot* complaint. 

12. Answering the averments of paragraph numbered 

(12) of the bill of complaint, these defendants say that 
after the enactment of the “Trading with the Enemy Act” 
on October 6, 1917, and during the period of the war be¬ 
tween the United States and Germany and Austria-Hun¬ 
gary, the Alien Property Custodian, after investigation, 
determined tliat the shares of the capital stock of the cor¬ 
porations represented by the certificates, described in 
paragraph numbered (7) of the bill of complaint and in 
Exhibit A annexed thereto, were owned by and belonged to 
certain persons who were determined to be enemies not 
holding licenses granted by the President, and, acting un¬ 
der the provisions of the “Trading with the Enemy Act” 
aforesaid, the amendments thereto and the executive or¬ 
ders and proclamations made thereunder, duly seized the 
said shares of capital stock aforesaid, with all accrued in¬ 
come thereon, together with the right to receive all future 
income therefrom. That the Alien Property Custodian, by 
virtue of such seizure aforesaid, became vested with title 
thereto, and that the shares of stock aforesaid, together 
with certain income accrued thereon, are now owned and 
controlled by the Alien Property Custodian and/or the 
Treasurer of the United States. 

13. They deny the averments of paragraph numbered 

(13) of the bill of complaint. 

14. They deny the averments of paragraph numbered 

(14) of the bill of complaint. 

21S 15. They admit that the correspondence annexed 

to the bill of complaint and marked Exhibits “B”, 
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“C”, “D” and “E” passed between His Britannic Maj¬ 
esty’s Embassy at Washington, and the Secretary of 
State of the United States, but deny each and every other 
allegation contained in paragraph (15) of the bill of com¬ 
plaint. 

16. They admit the averments of paragraph: (16) of the 
bill of complaint. 

17. And further answering the bill of complaint, the de¬ 
fendants deny each and every allegation therein contained, 
which is not fully, specifically and clearly admitted in this 
answer. 

For further answer to the bill of complaint,! the defend¬ 
ants separately and severally say : 

18. That no valid cause of action, entitling the plaintiff 
to equitable relief against the defendants, is set; forth in the 
bill of complaint and, therefore, these defendants pray 
that the said bill of complaint be dismissed. 

19. That in and during the month of October, and in the 

year 1921, upon and at the request of the British Ambas¬ 
sador at Washington, negotiations were entered into be¬ 
tween the Governments of Great Britain and the United 
States, which resulted in an agrement, which, among other 
things, provided as follows: j 

(a) That, the Alien Property Custodian recognizes the 
validity of the seizure by the British Public Trustee of cer¬ 
tain bearer securities of American companies i and claimed 
theretofore to belong to German nationals. 

(b) That the British Public Trustee recognizes 
219 the validity of the seizure by the Alien Property 
Custodian of securities registered in enemy names 
or in which, as was determined by the Alien Property Cus¬ 
todian, enemies had a beneficial interest; that title was 
vested in the Alien Property Custodian by virtue of his de¬ 
mand, where such demand had been made upon the books 
of the American companies, even though the British Pub¬ 
lic Trustee might have iiossession of the original certifi¬ 
cates of stock. | 

(c) The British Public Trustee agreed that, since the 
shares of stock referred to in paragraph (5)1 above, were 
vested in the Alien Property Custodian by virtue of the lat¬ 
ter’s demand and seizure thereof, upon the books of the 
American companies, surrender would be made to the Alien 
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Property Custodian of the original certificates represent¬ 
ing such stock. 

(d) That the Alien Property Custodian would assist the 
British Public Trustee in securing transfers on the books 
of American companies of securities claimed or owned by 
said Trustee, to the extent of making clear to the issuing 
corporation the fact that the Alien Property Custodian has 
no interest in such securities. 

20. That during the years of 1921 and 1922 the agree¬ 
ment aforesaid was ratified and confirmed by the plaintiff. 

21. That pursuant to the terms and provisions of said 
agreement, the defendant, the Alien Property Custodian, 
in good faith, recognized the validity of the seizure by the 
British Government of certain bearer securities of Amer¬ 
ican companies, and claimed theretofore to belong 

220 to German nationals, and assisted the plaintiff in 
securing transfers on the books of American corpora¬ 
tions of securities claimed to be owned by said plaintiff; 
that the defendant, the Alien Property Custodian, at all 
times, has performed fully under the terms and provisions 
of the agreement aforesaid, and at all of the times men¬ 
tioned hereinbefore has been, and is still, ready and willing 
to carry out the terms and provisions of the agreement 
aforesaid. 

22. That after the agreement aforesaid, and pursuant to 
the terms and provisions thereof, and down to and on or 
about January 1, 1925, the plaintiff, with full knowledge 
of all of the facts, surrendered and delivered to the Alien 
property Custodian, various certificates of stock of Ameri¬ 
can companies, which the Custodian had seized upon the 
books of the American companies, including certificates for 
the shares of stock enumerated in paragraph (7) of the 
plaintiff’s bill of complaint. 

23. That after January 1, 1925, the Controller of Clear¬ 
ing Office (Enemy Debts) of Great Britain and Ireland, 
whom these defendants are informed and verily believe 
and, therefore, aver, is the successor in office to the plain¬ 
tiff, the British Public Trustee, in relation to German 
property, and has been such successor of the plaintiff, the 
British Public Trustee, since said date, and pursuant to 
the terms and provisions of the agreement aforesaid, and 
with full knowlegde of all of the facts, surrendered and 
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delivered to the Alien Property Custodian various securi¬ 
ties representing the shares of American Companies. 
221' 24. That after the decision of the Supreme Court 

of the United States in the case of Direction der 
Disconto Gesellschaft v. United States Steel Corporation, 
267 U. S. 22, decided January 26, 1925, referred! to in para¬ 
graph (15) of the bill of complaint, and with full knowledge 
of said decision and the effect thereof, the Controller of 
the Clearing Office aforesaid duly ratified and confirmed 
the agreement aforesaid, and recognized its validity, and 
continued to perform thereunder. I 

25. That after the enactment of the “Trading with the 
Enemy Act’’ on October 6, 1917 (40 Stat. 411), and after 
the seizure by the Alien Property Custodian of the securi¬ 
ties described in paragraph (7) of the bill of complaint, the 
said “Trading with the Enemy Act” was on March 4, 
1923, duly amended (42 Stat. 1511), so as to provide for the 
return of certain money and property, or the proceeds from 
the sale of property theretofore seized by the Alien Prop¬ 
erty Custodian, and held by him or by the Treasurer of the 
United States, as is more fully set forth in said Act, to 
which reference is hereby made for greater particularity. 

26. That pursuant to the “Trading with the Enemy Act” 
aforesaid, and the amendments thereto, and executive or¬ 
ders issued thereunder, and without knowledge of any 
claim made, alleged or asserted by the plaintiff Or the plain¬ 
tiff’s successor in office, the Controller of the Clearing 
Office, a part of the securities (other than the securities 
enumerated in paragraph (7) of the bill of complaint), the 
original certificates of which had been surrendered and de¬ 
livered to the Alien Property — pursuant.to the 

222 agreement aforesaid, were duly returned and deliv¬ 
ered to persons entitled thereto as provided in said 


Act. | 

27. That by reason of the facts set forth in jthis answer, 
and as more than four years had elapsed after the prop¬ 
erty claimed in the bill of complaint was surrendered and 
delivered to the Alien Property Custodian and before this 
suit was filed, the plaintiff is guilty of laches apd, therefore, 
said bill of complaint should be dismissed. 

By reason of the foregoing, the defendants submit to the 
Court that the granting of the relief prayed fbr in the bill 
of complaint would be contrary to equity, justice and good 
conscience. 
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Wherefore these defendants, having fully answered the 
bill of complaint, pray that they be dismissed with their 
costs in this behalf expended and for such other and fur¬ 
ther relief to which in the premises they may be justly en¬ 
titled. 

HOWARD SUTHERLAND, 

Alien Property Custodian . 

WALTER 0. WOODS, 

Treasurer of the United States . 


LEO A. ROVER, 

Attorney of the United States in 

and for the District of Columbia. 
GEORGE R. FARNUM, 

Assistant Attorney General. 

THOMAS E. RHODES, 

Special Assistant to the Attorney General, 
Attorneys for the Defendants. 


223 District of Columbia, ss: 

Howard Sutherland, being first duly sworn, upon oath 
deposes and says that he is Alien Property Custodian of 
the United States of America; that he has read the fore¬ 
going answer by him subscribed and knows the contents 
thereof; that the matters and things therein stated as of his 
personal knowledge are true, and those stated as upon 
information and belief he believes to be true. 

HOWARD SUTHERLAND, 
i Alien Property Custodian. 


Subscribed and sworn to before me this 19th day of 
February, 1929. 

[notarial seal.] SOPHIE D. HILLMAN, 

Notary Public, D. C. 

District of Columbia, ss : 

Walter 0. Woods, being first duly sworn, upon oath de¬ 
poses and says that he is Treasurer of the United States of 
America; that he has read the foregoing answer by him 
subscribed and knows the contents thereof; that the matters 
and things therein stated as of his personal knowledge are 
true and those stated as upon information and belief he be¬ 
lieves to be true. 

WALTER 0. WOODS, 
Treasurer of the United States . 
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Subscribed and sworn to before me this 19th day of Feb¬ 
ruary, 1929. 

[notarial seal.] ELLA F. VAN ZANDT, 

Notary Public, D. C. 

224 Memorandum. 

Filed Apr. 5, 1929. 

i 

i 

****** * 

i 

The question under the original bill in this: case is one 
between the Public Trustee and the Alien Property Custo¬ 
dian, and any intervention in this case must be subject to 
the decision of that question, and should in ho way post¬ 
pone or interfere with that. The petitioners in intervention, 
Adolph Pilger et. al., set up the claim to an equitable right 
to the property, which is the subject matter of this suit, and 
I think should be given an opportunity to be heard upon the 
questions in the case. 

The petition for leave to intervene will be granted upon 
the conditions above set out. ! 

BAILEY, J. 

j 

225 Motion for Rehearing. 

\ 

Filed Apr. 15, 1929. 

In the Matter of the Application of Adolph Pilger, Max 
Deckelmann, Adam Muller-Gottschalck, Wilhelm Seitz, 
and Nelly Strecker-Aufermann, for Leave to Intervene 
and File an Answer and Cross Complaint. 

i 

* * * * # * * 

Now comes the plaintiff, Public Trustee, and the defend¬ 
ants, Howard Sutherland, as Alien Property Custodian, 
and Walter 0. Woods, as Treasurer of the United States, 
by their attorneys, and respectively move the Court to 
grant a rehearing upon the application of Adolph Pilger, 
et al, for leave to intervene and file an Answer and Cross 
Complaint in the above entitled cause, and a$ grounds for 
this motion assign the following: 


6—5273a 
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226 1. That it appears affirmatively from the petition 

and the proposed Answer and Cross Complaint filed 
by the above named petitioners that they have no equitable 
right to any of the property involved in this cause, and 
therefore, do not have any right to set up a claim thereto in 
this cause. 

2. That the issue in this cause is one between the Public 
Trustee and the Alien Property Custodian, and the deter¬ 
mination of such issue between said parties should not be 
delayed or interferred with by permitting the intervention 
of other parties raising different issues and bringing in a 


large number of parties. 


The petitioners’ rights, if any, 


are entirely contingent upon the outcome of the issues be¬ 


tween the Public Trustee and the Alien Property Custo¬ 


dian. 


3. That the petitioners have no right to intermeddle in 
the private suit between the Public Trustee and the Alien 
Property Custodian. 

4. That if the petitioners are permitted to intervene, ac¬ 
cording to their own allegations, it will be necessary to 
bring in several German banks and hundreds of their cus¬ 
tomers as parties defendant and will further necessitate 
the taking of testimony in Germany and possibly various 
other countries of Europe, thus entailing a great deal of 
time and expense before this cause can be tried on the 
merits. Such intermeddling and delay should not be per¬ 
mitted by this Court. If the petitioners should have a 

valid claim against the Alien Property Custodian 
227 they have a full, adequate and complete remedy by 
bringing a separate suit against the Alien Property 
Custodian. 


5. That while this application for intervention was pend¬ 
ing before this Court the attorney-at-law, who is also the 
attorney-in-fact for these petitioners, and who filed said 
petitions under oath with this Court, carried an advertise¬ 
ment in a German newspaper, the Frankfurter Zeitung, 
Frankfort a/M, Germany, which solicits claims of the very 
character of the claims of the petitioners, Adolph Pilger, 
et al., and said attorney has admitted to the attorney for 
the defendants that he paid for such advertisement. A 
copy of this advertisement and the translation thereof is 
attached hereto and marked Exhibit “A”. Under such 
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circumstances it would be contrary to equity, justice and 
good conscience to permit these petitioners to intervene in 
this suit. 

6. That the petitioners are not entitled to intervene in 
this cause because they have not set up any; claim to any 
particular securities involved in this suit. 

7. That the petitioners, with possibly one exception, have 
elected to claim shares of stock other than those involved 
in this litigation. 

8. That by the petition filed herein the petitioners asked 
that they be permitted to file an Answer and Cross Com¬ 
plaint. The purpose of the Cross Complaint is to ask for 
affirmative relief against the Alien Property Custodian 

and the Treasurer of the United States. The Fed- 

228 eral Equity Rules do not permit the granting of re¬ 
lief to one defendant against a co-defendant, and 

Cross Bills are not authorized by the new Equity Rules. 
Therefore, these petitioners are not entitled to any affirma¬ 
tive relief even if they should be permitted to intervene, 
and being unable to obtain affirmative relief in this cause 
they should not be permitted to intermeddle in the cause 
and delay its ultimate determination. 

Respectfully submitted, 

LANSING & WO0LSEY, 

By LESTER H. WOOLSEY, 

Attorney for the Plaintiff. 
THOMAS E. RHODES, 
Attorney for the Defendants, Howard 
Sutherland, as Alien Property Cus¬ 
todian, and Walter Ol Woods, as 
Treasurer of the United States. 

• i 

229 Exhibit A. j 

The following is a copy of an advertisemeiit of Mr. A. W. 
Lafferty, 510 Park Avenue, New York, N.|Y., which ap¬ 
peared in the Frankfurter Zeitung, Frankfurt, a/M, Ger- 
manv, under date of Februarv 16, 1929: 

e ‘ Amerikanische in England heschlagnahmte Wertpapiere 
Konnen wahrsclieinlich zuruckerlangt werden. Keinerlei 
Vorschuss. Beinahe die Halfte aller in London beschlag- 
nahmten Aktien sind jetzt in Washington und konnen von 
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wirklichen Besitzern ungeachtet gegebener Zertifikatnum- 
mern beansprucht werden. Freigabeanspruche nack 10. 
Marz voraussichtlich ungultig. Art und Anzahl der in Lon¬ 
don beschlangnahmten amerikanischen Aktien sind sofort 
schriftlich oder telegraphiscli an Rechtsanwalt A. W. Laf- 
ferty, New York, 510 Park Ave. Kabenadresse: Yorkwall 
Newyork zu riehten. (Frankfurter Zeitung, No. 125, 16.2. 
1929).” 

Translation. 

American securities seized in England may probably be 
recovered. No retainer. Nearly half of all securities 
seized in London are now in Washington and can be 
claimed by their real owners irrespective of the specific 
numbers of the certificates. Claims for return are prob¬ 
ably invalid after March 10. Kind and amount of the 
American shares seized in London are to be directed at 
once in writing or by telegraph to attorney A. W. Lafferty, 
New York, 510 Park Avenue. Cable address: Yorkwall, 
New York. 

(Note) : This excerpt from the German newspaper was 
transmitted to Mr. Maxwell C. Katz, 120 Broadway, New 
York, N. Y. bv Dr. C. Hermann Olise, attorney for the 
Deutsche Bank, Berlin, N. W. 7, Freidrichstrasse, 103, Ger- 
manv. 

230 Affidavit Opposing Motion for Rehearing of Petition 

to Intervene . 

Filed Apr. 22, 1929. 

District of Columbia, ss: 

Richard L. Merrick, being first duly sworn according to 
law on oath deposes and says that he is one of the attor¬ 
neys of record for Adolph Pilger, et al, who heretofore 
filed their petition to intervene in the above entitled cause, 
which was granted by this Court on, to-wit, the 6th day 
of April, A. D. 1929. 

That on Monday, April 15th, 1929, he was served with a 
copy of a motion for rehearing, executed jointly by counsel 
for the plaintiff and counsel for the defendant in the above 
entitled cause as well as a notice of hearing of the same 
which, upon being brought to the attention of the Court, 
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was specially set for hearing on Monday, April 22, 1929, at 
10 o’clock A. M. 

That he has examined said motion for rehearing of the 
petition of said Pilger, et al, to intervene in this cause and 
has come to the conclusion that the grounds numbered 1, 2, 
3, 4, 6, 7 and 8, all relate to matters considered by this 
Court on the original hearing and in the briefs filed by both 
the intervening petitioners and the plaintiff and defendants 
herein and that the onlv new ground advanced for a 
231 rehearing of said petition to intervene is that set 
forth in paragraph numbered 5 of said motion for 
rehearing, which relates to an alleged advertisement in¬ 
serted in a German newspaper by one of the! attorneys for 
said intervening petitioners, who is also attorney in fact 
for them. Honorable A. W. Lafferty, whose! offices are lo¬ 
cated at 510 Park Avenue, in the City of Nejw York, State 
of New York. 

That this affiant was without anv knowledge whatsoever 
of the insertion or publication of the advertisement such as 
that mentioned and referred to in the pending motion for 
rehearing until the 9th day of April 1929, when he, at the 
request of Mr. Thomas E. Rhodes, Special Assistant to the 
Attorney General of the United States, and counsel for the 
defendants herein, and Edwin N. Cherringtbn, with offices 
in the Investment Building, Washington, I). C., attorney 
for one Leo Koehler, who was permitted by consent to in¬ 
tervene in the above entitled cause, went to! the Chambers 
of Mr. Justice Bailey and was there handed by Mr. Rhodes 
what purported to be a copy of an advertisement which 
appeared in a German newspaper together with an Eng¬ 
lish translation of the same. That immediatelv after leav- 

i " 

ing the Court house, affiant attempted to again locate Mr. 
Rhodes to ask him for a copy of said alleged advertise¬ 
ment but was unable to do so. He thereupon went to the 
Department of Justice and left a note in Mr. Rhodes’ office 
with a young lady whom he supposed to be Mr. Rhodes’ sec¬ 
retary, asking that Mr. Rhodes, if he had a spare copy of 
said advertisement, mail the same to affiant that day. That 
he did not thereafter receive a copy of said advertisement 
from Mr. Rhodes until Monday April 15thj, 1929, when he 
was furnished a copy of the pending motion to which is 
appended as Exhibit “A” an alleged copy of said adver¬ 
tisement together with an English translation of the same. 
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That on April 9th, 1929, affiant wrote to Mr. Lafferty 

232 and told him what had occurred on that date in the 
Chambers of Mr. Justice Bailey, requesting* full in¬ 
formation from Mr. Laffertv in order that affiant might be 
advised as to the entire situation. That under date of 
April 10, 1929, Mr. Lafferty replied explaining* the circum¬ 
stances of the insertion of the advertisement in a German 
newspaper and wherein he furnished an English transla¬ 
tion made bv the Lawvers’ & Merchants’ Translation Bu- 

*■ 

reau, irll Broadway, New York City, which is in substance 
the same as that attached to the motion herein. 

That affiant was employed as attorney for said petition¬ 
ers to intervene on September 8, 1928, and thereafter, as 
the record in this cause will disclose, filed said petitions 
to intervene and appeared in this Court in behalf of the 
same. That at the time of such employment he was not 
informed as to how or when the said intervening petition¬ 
ers employed or retained Mr. Lafferty, but he is informed 
and believes and therefore states that these aliens had 
been clients of Mr. Lafferty for a number of years prior 
to 1928. 

Affiant believes that the publication of the advertisement 
is immaterial and irrelevant to a consideration of the pend¬ 
ing petitions to intervene and has nothing* to do with the 
merits of the claims of said petitioners. 

That affiant makes this affidavit in opposition to said 
motion for rehearing and desires the same filed in the rec¬ 
ords of this Court as setting* forth fully his position in the 
matter. 

RICHARD L. MERRICK. 

Subscribed and sworn to before me this 22nd dav of April, 
1929. 

[notarial seal.] ELSIE 0. OLIVER, 

Notary Public, D. C. 

233 Sworn Statement of A. W. Lafferty in Opposition 

to Motion for Re-Hearing of Petition of Inter¬ 
vention. 

Filed Apr. 29, 1929. 

State of New York, 

County of Neiu York , ss: 

A. W. Lafferty, being first duly sworn according to law, 
deposes and states: 
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That for nine years last past affiant has made a distinct 
specialty of Alien Property Custodian work, which is a 
highly specialized line of work, even comparable to patent 
or trade-mark work, and that affiant has not been a gen¬ 
eral practitioner, but has always engaged general prac¬ 
titioners to aid and assist affiant in any of affiant’s cases 
that have gone to court. ; 

234 That affiant, as attorney-in-fact for each of the 
intervenors here named, did, as charged in the mo¬ 
tion for re-liearing, verify the petition of intervention, and 
affiant now, under oath, again asserts that the facts alleged 
in said petition of intervention are true, and that he had 
made careful investigation of said facts before making 
such verification. 

Affiant has examined the record herein and finds that 
every verified paper filed either by the plaintiff, defend¬ 
ants, or intervenors was verified by an American citizen, 
including the two single intervenors who iwere bv this 
Court permitted to intervene last July in causes 47996 and 
48027, (this litigation includes two cases, 47996 and 48038, 
in addition to No. 48027, which is the “main’’ case). 

Affiant holds powers of attorney from each of the five 
intervenors herein, duly executed and authenticated before 
an American consular officer in Germany, authorizing af¬ 
fiant to institute these suits of intervention.! 


After this Court had dulv heard the Petition of Inter- 

%/ 

vent ion, and received briefs thereon, and taken the same 
under advisement, and while same was so under advise¬ 
ment, to-wit, in February, 1929, an effort was made by the 
attorneys and agents in Germanv of the German banks 
known.? as the Dresdner Bank and Deutsche Bank to ob¬ 


tain from at least two of affiant’s five clients herein, Wil¬ 
helm Seitz and Adam Muller-Gottschalck, repudiations of 
^ the verified petition of intervention filed herein, and they 

failed to accomplish their design. 

In the letter printed at page 19 of the Petition of Inter¬ 
vention will be found the name of “Dr. Jantzen, Bremen, 
) Rembrandstr. 4”, as one of the attorneys 'entrusted with 

the present litigation now pending in this; Court for the 
Dresdner Bank. (True, the Banks are not parties 
235 on the record, but they are the real parties in inter¬ 
est as the shares which the Alien Property Custo- 
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dian holds are in the names of said banks, and the above 
record shows said banks have employed counsel to repre¬ 
sent their interests in this Court in this Case.) 

That on February 24, 1929, as affiant is reliably in¬ 
formed and therefore avers the fact to be, said Dr. Jantzen, 
representing himself as one of the attorneys for the Dresd- 
ner Bank in this litigation, called upon Wilhelm Seitz (af¬ 
fiant’s client) in Munich, Germany, and stated to Mr. 
Seitz that he had made the journey from Bremen in order 
to discuss with Mr. Seitz the matter of the suit filed by 
intervention in this Court by Mr. Seitz. That in said con¬ 
versation and interview said Dr. Jantzen used arguments 
which have been described to this affiant as being very 
“rough” and “nasty”, and that said Dr. Jantzen berated 
this affiant to said Wilhelm Seitz and allowed himself to 
say things derogatory to this affiant which were calculated 
to discourage and intimidate said Wilhelm Seitz from fur¬ 
ther prosecuting this suit of intervention. That following 
said interview, and not improbably as a result, at least in 
part, thereof, the said Wilhelm Seitz was taken very ill, 
vras confined to his bed, and for a time his life was de¬ 
spaired of. 

That this affiant is personally acquainted with said Dr. 
Jantzen and knows him to be a young and robust man, 
while the client of this affiant, Wilhelm Seitz, is an elderly 
gentleman, approximately 75 years of age. That said Wil¬ 
helm Seitz, however, did not yield to the said Dr. Jantzen, 
and refused to withdraw or repudiate a single allegation 
of fact made by this affiant, as attornev for said Wilhelm 
Seitz, in the Petition of Intervention herein. 

That on or about February 20,1929, affiant’s client, Adam 
Muller-Gottschalck, of Wiesbaden received a request from 
the Wiesbaden branch of the Deutsche Bank to call at their 
bank for a conference concerning the pending litigation 
in this Court. On receiving the declination of Mr. Muller- 
Gottschalck, said bank wrote him as follows: 
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“Deutsche Bank, Wiesbaden Branch.” 
“Office of Directors. 


Wiesbaden, 21st February, 192.5.” 

j J 

Mr. Adam Muller-Gottschalck, 

Wiesbaden, 

Theodornstr. 4. I 

“We are in possession of your letter of the 20th inst. and 
are sorry to see that you were not able to! see us in this 
matter. According to your desire we send you enclosed a 
copy of the bill of indictment of your solicitor in America. 
Mr. Laffer tv, which was forwarded us by our general- 
office. 

“We should be obliged to hear from you if the actions 
of Mr. Laffcrty were known to you and if vou authorized 
him to his executions before the tribunal As we learn 
by your correspondence with our bank, you agreed with the 
compensation which was paid to you from the Eeishs Ent- 
schadigungsamt by our bank. Such compensation is only 
permitted for the liquidation of such Atnerican shares, 
which are retained, alienated and liquidated jin London from 
England, without being prevented by the Alien Property 
Custodian at Washington. Our central submitted us the 
necessary supports, from which we learned, that the rest 
of the United States Steel shares, which were kept at the 
beginning of the war by our London agency, are noted on 
the name of a London broker firm, and of which not an 
only certificate has been retained by the Alien Property 
Custodian. „ 

“We beg to return us the enclosures. 

“We would be much obliged if you wouljd say your opin¬ 
ion in this matter and await vour news with interest. 

(Signed) DEUTSCHE BANK WIESBADEN 

BRANCH, 

(Signed) (Signature illegible.)” 

To which letter Mr. Muller-Gottschalck made the follow¬ 
ing reply of which he has sent affiant a copy: 

“Eltville, 22d February 29.” 

“Deutsche Bank, 

Wiesbaden Branch, 

Wiesbaden. j 

“In answer to your letter of the 21st inlst. I inform you 
that I read the bill of indictment with great interest. As 
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the contents was unknown to me I had of course no in¬ 
fluence to it. I only charged Mr. Lafferty to look after my 
interests. 

“Over the whole matter I discussed with your branch 
at Frankfurt, which declared, that she couldn’t do any¬ 
thing in this matter and which gave me at my desire the 
numbers of the 100 United States Steeles. 

“I accepted expressly the compensation for the Ameri¬ 
can shares under reserve, what I mentioned in mv 

* * 

237 letter to your branch at Frankfurt.” 

“Yours truly” 

“(Signed) ADAM MULLER-GOTTSHALCK.” 


Affiant’s client, Adam Muller-Gottschalek, transmitted to 
affiant copies of the two foregoing letters with the follow¬ 
ing letter: 

“Wiesbaden, 15th March, 1929. 

“Mr. A. W. Lafferty, 

510 Park Avenue, 

New York. 

“Dear Sir: 


“I received a letter from the Deutsche Bank, Wiesbaden, 
which informed me that she had received information con¬ 
cerning my American shares which were deposited in Lon¬ 
don under her name. The bank sent me a copv of your bill 
of indictment, and asked me, if I had to do anything with 
the contents and if I agree to what vou say about her in this 
writing. % 

“I answered that I had not any influence about the con¬ 
tents of it. 

“Enclosed I give you copy of 2 letters concerning this 
matter, at vour information.” 

“With kindest regards, 

“Yours faithfully, 

(Signed) ADAM MULLER-GOTTSCHALCK.” 


(The Court will please note that the copy of the adver¬ 
tisement which is made the basis of this motion for re¬ 
hearing, according to the note at the foot thereof, was trans¬ 
mitted by the attornev for the Deutsche Bank, Hermann 
Ohse in Berlih, to Maxwell Katz, 120 Broadway, New York, 
attorney in this litigation for the Deutsche Bank accord- 
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ing to its own letter printed at page 19 of the Petition of 
Intervention.) 


Therefore, it indisputably appears, from the; record, that 
the motion for re-hearing is based upon an advertisement 
which the attorneys for the German Banks have caused to 
be submitted to this Court, and the offense charged against 
affiant is “soliciting claims”, to quote the motion. 

Now, the Petition of Intervention, page 19, quotes a let¬ 
ter sent out by the banks seeking to marshal^ all claimants 
into one group (so that they would be,manageable, 
238 of course) and the banks stated in said letter that 
thev had already made arrangements ito turn over 
the cases of the claimants so obtained to the lawyers in this 
country representing said banks, Katz & Sominerich being 
mentioned as the attorneys who would receive the benefits 
of the claims so “solicited”, and to be “solicited”, by the 
campaign of circularization, that the record shows was to 
be generally carried on by said bankers association. Even 
the fee of the attorneys had been fixed in advance, a con¬ 
tingent fee of 6% for attending the Court I proceedings, 
plus a further fee for the actual release proceedings before 
the- Alien Property Custodian, which is 3%, making the 
total contingent feet 9%, for Katz & Sommerich, and the 
other lawvers for the banks. ! 

Affiant has in the papers which he has accumulated in 
the regular course of handling this litigation another let¬ 
ter sent out by the said German Bankers Association dated 
April 18, 1928, in which they say: 


“Referring to our Circular No. 60 of March;30,1928, (the 
one quoted in the Petition of Intervention, ! page 19) we 
herewith advise vou as follows: 

“In the first action instituted by the British Public Trus¬ 
tee (No. 47996) against the A. P. C. there have been men¬ 
tioned certificates cover- 560 common shares of the United 
States Steel Corporation. With regard to 150 shares it 
could be ascertained for whose account these certificates 
were deposited in London. As to the remaining 410 shares 
however, it is not possible to ascertain the German parties 
entitled to the shares. * * * If any of these certificates 

should refer to you, we will ask you to advise us of this at 
the earliest possible moment. Otherwise there is danger 
that with regard to these certificates a proper representa- 
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tion in Washington cannot any more be secured. (All 
underscoring supplied.) Such representation, however, is of 
special importance inasmuch as in accordance ivith the last 
news ivhich we haye received, both the Public Trustee and 
also the A PC intend to carry out this action as a test suit. 
In this connection we call attention to the fact that the pro¬ 
tection of the interests of such seizure matters should not , 
if possible, be granted to such parties who are getting in 
touch ivith interested parties by means of advertisements 
in newspapers under possible box-numbers. 

“(Signed) “CENTRAL ASSOCIATION OF 

THE GERMAN BANKS.” 

“ (Signed) ‘BERNSTEIN’. 

“(Signed) ‘TROOST’.” 

Affiant states that he has never had any connection 
239 with any advertisement under any “possible box- 
number” which the banks seemed to fear, nor has 
this affiant ever known of any advertisement in Germany 
(except the advertisements of the banks and their many 
agencies) “soliciting claims” before the Alien Property 
Custodian, other than the single open and above-board ad¬ 
vertisement which is made the basis of the pending motion. 

Affiant states that of his person- knowledge the Deutsche 
Bank has maintained a large office, with many officers and 
employes, in New York City since the first Alien Property 
Release Law was passed in 1923, and has handled thou¬ 
sands of claims for German owners, where no single law¬ 
yer (unless in the employ of one of the big German banks) 
has ever had more than twenty-five or thirty claims before 
the Alien Property Custodian, all told, in all the nine years 
since the war. 

Said affiant knows of his personal knowledge that said 
Deutsche Bank has been practicing law in New York City, 
and without a license, if appearing before the Alien Prop¬ 
erty Custodian for German claimants, and preparing their 
affidavits, applications and other legal documents consti¬ 
tutes practicing law, since 1923, and is still engaged ac¬ 
tively in such practice. The same is true of the Disconto- 
Gesellschaft and the other large German banks to a lesser 
extent than the Deutsche Bank, the Deutsche Bank being 
the head and front of the German Banking monopoly. 
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Besides, the large German banks involved in the present 
litigation, before this Court, to the personal knowledge of 
affiant, each have hundreds of branch banks throughout 
Germany, each branch having a full corps of directors, 
officers and employes and a full corps of local attorneys, 
and in-erlocking interests, through local investments. 

By reason thereof, said German banks are enabled with¬ 
out much public advertising, but through the even 
240 more effective means of serially numbered 4 ‘Circu¬ 
lars” to its branches, directors, officers, attorneys 
and employes, to “solicit claims” before the Alien Prop¬ 
erty Custodian, and affiant personally knowb that said 
banks have pursued such methods, and have turned over 
to their New York and Washington lawyers claims so 
“solicited” whenever complications arose requiring the 
services of a skilled American lawyer. 

Engineer Fritz Werner, of Munich, knew of all these cir¬ 
cumstances and for the first time some six months ago sug¬ 
gested to affiant that affiant put an advertisement in the 
German papers, in order to meet the competition of the big 
German banks, and to advise especially “share claimants” 
whose interests are involved in this litigation of their 
rights. Affiant declined to permit any such advertisement 
until February, 1929, when Mr. Werner drew affiant’s at¬ 
tention to the fact that the time for filing all claims would 
expire on March 10, 1929. Before affiant’s attention was 
called to that clause of the Settlement of War Claims Act 
by Mr. Werner in February, 1929, affiant had never noticed 
it nor had it called to his attention. By reason of the im¬ 
minent emergency that was created thereby affiant did then 
consent to the one single advertisement to go in one issue 
only of a few representative newspapers selected by Mr. 
Werner. 

On receiving replies from approximately forty persons 
affiant filed notice of their claims at Washington with the 
Alien Property Custodian just before March 10, and noti¬ 
fied each claimant thereof by a mimeographed letter dated 
March 5, 1929, further advising each claimant that affiant 
would make no charge, and would not act as the attorney 
for such claimants for the reason that they had been 
reached in the manner stated, and requesting each of them 
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to employ his or her own attorney if they desired to prose¬ 
cute their claims further in the future. 

The said Engineer Fritz Werner has just for- 
241 warded to affiant the following “free advertise¬ 
ment” which appeared in virtually all the German 
newspapers shortly before Mr. Werner inserted the one 
short paid advertisement to which the German banks now 
so righteously object: 

“Return of German Property in the United States.” 

“It has been noted that German citizens who are en¬ 
titled to demand the return of German property, pursuant 
to the provisions of the Release Law, from the United 
States, fail to take any steps in order to obtain possession 
of their property. They appear to believe that the Ameri¬ 
can Government, without any other applications or steps 
being necessary, would return their property to the respec¬ 
tive German owners. This is a mistake. The German 
owner must submit and application, which application must 
be drawn up in accordance with certain requirements, to 
the Alien Property Custodian, demanding return, and 
submit the necessary data and papers showing that he is 
entitled to receive such property. 

“Such applications must be filed by the latest April 2, 
1929, and whoever does not file applications by this time, 
will lose his property, which property then is turned over 
to a fund out of which the American Government will 
satisfy the claims of American creditors against Germany. 
Persons who do not know exactly how they should proceed, 
must get in touch with the Deutsche-Amerikanischen Wirt- 
schaftsverband, Berlin NW 7, Noue Wilhelm-Strasse 12/14, 
or with the Amerika-Abteilung des Bundes der Auslands- 
deutschen, Berlin NW 6, Luisenstrasse 27/28, who are also 
willing to give information to non-members.’’ 

Affiant personally knows that the Deutsche Bank and 
other German banks herein referred to are members of the 
first of the above named concerns whose name appears at 
the foot of the above advertisement, and a director of the 
Deutsche Bank is (or was until recently) the Treasurer of 
said concern. Further that one Bono Lillienthal is man- 
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ager of the last of the above named concerns whose name 
appears at the foot of said advertisement, and that said 
Bono Lillienthal has been most active, as such manager, 
for several years last past in marshalling together as many 
as possible of the “share claimants” in Germany inter¬ 
ested in the pending litigation. 

Therefore, affiant believes and avers that the last quoted 
advertisement was authorized, inspired and approved by 
the said German banks interested in this litigation, 
242 using the names of the two concerns appearing at 
the foot of said advertisement as their agencies and 
instrumentalities. 

That several months ago said Bono Lillienthal wrote a let¬ 
ter to Wilhelm Seitz, one of the intervenors herein, concern¬ 
ing the claim of Seitz, which letter is not immediately avail¬ 
able to affiant, but can be obtained. 

Referring to page 24 of the Petition of Intervention, the 
allegation is made that at the time the so-called 44 test” suit 
was instituted in the District Court of the Southern District 
of New York by the German Banks against the British Pub¬ 
lic Trustee, et al. (finally reported in the Supreme Court, 
267 U. S. 22), 44 the German customers (of thejbanks) w T ere 
all asked to sign an agreement that they would let their 
fortunes follow the result of the so-called ‘test suit’.” It is 
now important to note that at said time many of said Ger¬ 
man customers were induced to sign said agreement by the 
above named “ Amerika-Abtielung des Bundes der Aus- 
landsdeutschen, Berlin N. W. 6, Luisenstrasse 27/28”, which 
has recently joined in the above quoted advertisement with 
the other association signing the same, of which the Ger¬ 
man banks are known to the affiant to be members, and a 
director of the Deutsche Bank, the treasurer, at least until 
recently. 

Affiant now reiterates specifically the vital and pertinent 
facts of the present bitter and terrific conflict before this 
Court: i 

Before the World War the big German Banks, with their 
hundreds of branches throughout Germany, acted as brokers 
in selling to German citizens many millions of dollars worth 
of shares of stock in American corporations, receiving pay¬ 
ment in full for the same, and giving to the purchaser only 
a memorandum of sale, whereby the certificates for the 
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shares themselves were to be purchased by the banks for 
the account of their customers and to be held there- 

243 after for such account in the London depots of said 
banks, said share certificates being endorsed in blank 

so as to be readily deliverable if a resale w^as ordered at any 
time, and no specific certificate numbers were allotted to 
any particular German customer, but the banks did purchase 
said shares, as brokers, and always held enough certificates 
at London to fill all outstanding sales in Germany, and the 
German purchasers were recognized as the owners of said 
shares and received the dividends thereon through the banks 
regularly as declared and paid. 

That above share certificates were seized in London by 
the British Public Trustee in the amount of approximately 
$25,00-,000 in value. 

That after America entered the war the American Alien 
Property Custodian, by service of notice on the corpora¬ 
tions in America which had issued the certificates, seized the 
right, title and interest in the shares themselves (as dis¬ 
tinguished from the certificates) as to approximately one- 
half thereof. 

That thereafter, in 1922, an arrangement was entered into 
between the British Public Trustee and the American Alien 
Property Custodian whereby about half the certificates held 
in London (which represented shares which had also been 
seized in America, as to right, title and interest), were vol¬ 
untarily turned over to the American Alien Property Cus¬ 
todian to administer, the American Alien Property Cus¬ 
todian, at the time of such arrangement, being recognized 
as the owner thereof by virtue of his demand and seizure in 
the United States. 

That not until after the seizures, both by the British Pub¬ 
lic Trustee and the American Alien Property Custodian, did 
the German banks make any attempt to “allot” any cer¬ 
tificate numbers to the German purchasers and owners of 
the shares. 

That immediately following the division of the res- 

244 ervoir of shares (first seized at London) between the 
British Public Trustee and the Alien Property Cus¬ 
todian following the arrangement of 1922, the German 
banks began to “allot” specific certificate numbers to the 
German purchasers and owners of the shares, or, to be more 
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correct, the owners of the expectant right to apply for the 
return thereof following any release legislation that might 
be passed by Great Britain or the United States. 

These intervenors were “allotted’’ certain certificate 
numbers after 1922, for the first time, by said banks, all of 
which numbers have been found, on investigation, to relate 
to shares that were retained and sold in London by the 
British Public Trustee, and there is no chance for these 
intervenors ever to recover anything from the British Gov¬ 
ernment, or from the German Government, except the allow¬ 
ance which is made by the German Government of but a 
few cents on the thousand dollars of value in| cases of this 
kind. | 

Intervenors allege (page 26 of the Petition) that this al¬ 
lotment of certificate numbers to them of shares which were 
retained in London, as distinguished from ishares which 
were turned over to the American Alien Property Cus¬ 
todian, was a matter of design on the part of the banks to 
cheat and defraud these intervenors out of their legal rights, 
as the banks knew full well that the prospects of ultimate 
return, with all dividends, of the shares held }n the custody 
of the American Government was virtually a foregone con¬ 
clusion, while said banks also knew full well that the shares 
that had been retained in London were of no present or 
future value whatsoever to any German owneL 

That at the time the German banks here involved insti¬ 
tuted the so-called “test suit” (267 U. S. 22) in the District 
Court in New York, in 1924, they solicited all pf these inter¬ 
venors, and hundreds of other claimants similarly 
245 situated, to sign memorandums of agreement, identi¬ 
fying their claims with that portion of the reservoir 
of shares which had been retained in London, Affiant be¬ 
lieving from his investigations that said banks thereby de¬ 
liberately designed, to commit these intervenors and hun¬ 
dreds of other claimants similarly situated to the London 
portion of said reservoir of shares, knowing they had little 
of a chance to recover same. One of the letter- sent out by 
said banks generally, is here copied showing the manner in 
which said banks in 1924 solicited these intervenors, and 
hundreds of other share purchasers similarly situated, and 
endeavored to tie them up, and identify their interests, with 

7—5273a 
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the virtually hopeless portion of shares retained in London, 
while the banks retained for themselves, and their favored 
nominees, the good shares that had been sent to Washing¬ 
ton. The letter here quoted shows that said banks had al¬ 
ready selected the attorneys in that case, also, and had fixed 
the contingent fee in that case at 20%, but said banks well 
knew that there was very little prospect of winning that 
case, but they believed that it would serve to eliminate these 
intervenors and hundreds of other purchasers similarly sit¬ 
uated. The form of the letter follows : 

“Dresdner Bank,” 44 Munich, Branch.” 

4 4 Munich, February 6, 1924.” 

“Re Peace-Treaty America. 

“To Mr.-, Mrs.- 

“Place-. 

4 4 You will probably be aware that for some time past ef¬ 
forts are being made to protect from liquidation by enemy- 
Trustzes the Share-certificates of American Companies 
which were seized in England and France and to help the 
owners in this manner to obtain their right. To this end 
we have already a year ago requested the various American 
Companies not to recognize any more disposals (decrees) 
of the English Public Trustees. The American Companies 
have thereupon replied unanimously, that in each individual 
case the legal enforcement of the German Claims against 
the English Custodian in American Courts would be neces¬ 
sary. ‘At the suggestion of the Department of Foreign Af¬ 
fairs, we have jointly with other Large Banks, placed these 
actions into the hands of the American Law firm of Nip- 
pert & Brown in Washington with whom we agreed to pay 
them a fee in case of success. Therefore, only in case 
246 they are successful, Messrs. Nipperty & Brown will 
receive a fee of 20% of the value of the securities 
which each of the owners would recover, while in case of 
non-success, they have no claim to a fee or refund of ex¬ 
penses. Considering the fact that legal actions in American 
Courts and furthermore the tedious negotiations with Com¬ 
panies in America, England and France are very expensive, 
has been confirmed to us by the German Embassy in Wash- 
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ington as also, that the agreed-upon success-fee is a reason¬ 
able one. These Lawyers are in constant touch with the 
Embassy. We shall assume that you agree to our proceed¬ 
ing in this matter, which in case of success would assure you 
for those shares, in the place of only 20 per milie on the part 
of the Reich, :S0% of the value; while in case of non-success 
you would not incur any expenses,—in case you do not ad¬ 
vise us to the contrary up to February 25, 1924. In case, 
against all expectations, you should have any other wishes 
or any hesitations, w^e will ask you to advise us immediately, 
so that we can come to an agreement with you as to any 
other treatment of your securities in due time, and so that 
we can instruct Messrs. Nippert & Brown not to under¬ 
take the representation of the values in question. 

“At the present time nothing definite can yet be states as 
to the possible chances of success, but we can advise you that 
the steps undertaken up to the present time iin the United 
States make things appear very favorable and that we have 
already succeeded to obtain certain assurances for the se¬ 
curities entering into question, of which aUo you would 
reap the advantage. We shall keep you informed as to the 
developments and will ask you to address any possible cor¬ 
respondence to our department: “Friedensvertrag” 
(America). 

“Yours very truly 

“DRESDNER BANK—MUNICH BRANCH. 

“I herewith declare my consent to the above. 

* 4 Signed-. 

Affiant, now states, that as a result of the argument of this 
litigation before this Court the legal point has come to light 
for the first time, to counsel for intervenors, that all of said 
“allotments” of certificate numbers by the banks to their 
former customers were absolutely void and of no effect, for 
the reason that all title to and dominion over the shares and 
the certificates passed from the German banks with the 
seizure thereof by the British Public Trustee, and the 
American Alien Property Custodian, long prior to such al¬ 
leged 4 4 allotments”. 

247 Affiant has noted one ground of the motion for re¬ 
hearing is that these intervenors are not now claim¬ 
ing any specific certificates, but are merely asking to have 
their purchases satisfied, pro rata with other purchasers, 
out of any of the shares which were formerly held in the 

i 
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reservoir in London, and which were turned over to the 
Alien Property Custodian following the arrangement of 
1922. 

Affiant has examined the record of the three suits filed 
herein, numbers 47996, 48027 and 48038, by which three 
suits the British Public Trustee seeks to recover back from 
the Alien Property Custodian all the shares voluntarily 
turned over to the Alien Property Custodian in the past. 

Now, in suit No. 47996, one Adolph Wagner has already 
been permitted to intervene, with the consent of the As¬ 
sistant to the Attorney General, and the British Public 
Trustee, and said Adolph Wagner is one of the many Ger¬ 
man purchasers of shares through the German banks, and 
the only reason why said Adolph Wagner is able to claim 
specific certificate numbers, at this time, is, as this affiant 
is advised and verily believes, that said certificate numbers 
were alloted to said Adolph Wagner by one of the German 
banks in question after said shares had been seized both 
by the British Public Trustee and the Alien Property Cus¬ 
todian. 

Affiant further finds from an examination of the record 
in case 48027, that one Leo Kohler has already been per¬ 
mitted to intervene, with the consent of the Assistant to 
the Attorney General and the British Public Trustee, and 
that the only reason why said Leo Kohler is able to claim 
specific certificate numbers, as affiant is informed, believes 
and therefore avers, is that said Leo Kohler has been al¬ 
lotted such specified certificate numbers since the seizure 
of said shares in question both by the British Public Trus¬ 
tee and the Alien Property Custodian. 

248 The attorneys of record for Leo Kohler are Edwin 
N. Cherrington, Investment Building, Washington, 
D. C., and Katz & Sommerich, of counsel for petitioner, 180 
Broadway, New York City. 

The attorneys for Adolph Wagner are Thomas H. 
Creighton, Jr., Investment Building, Washington, D. C., 
(in the same office with Edwin N. Cherrington) and Theo¬ 
dore Theising, a regularly employed attorney in New York 
City of the Deutsche Bank, to the personal knowledge of 
this affiant. 

Affiant states that the matters and things now before 
this Court were brought to the attention of Congress dur- 
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ing the consideration of the Settlement of War Claims Act 
in January 1928 by this affiant. 

In the Senate Hearings on H. R. 7201 (the Settlement of 
War Claims Act) on pages 58, 59, 60 and 61 will be found 
a portion of the statement of this affiant to the Senate Fi¬ 
nance Committee, bringing to the attention of that Com¬ 
mittee the fact that of the great reservoir of shares held 
by the German banks in London, at the outbreak of the war, 
a considerable portion of said shares were sold, as the 
property of the German banks, and the proceeds applied to 
the payment of the debit balances which the German banks 
owed to certain English banks, thereby satisfying debts 
which the German banks would have been compelled to pay 
out of their own funds after the war had !they not been 
paid as above stated, through the sale of the ishares belong¬ 
ing to their customers in Germany. This affiant asked the 
Senate Finance Committee to place an amendment in the 
Settlement of War Claims Act which would prohibit the 
Alien Property Custodian from returning approximately 
$25,000,000 of cash to the big German banks until they had 
shown to the satisfaction of the Custodian, by affidavit or 
otherwise, that in every instance where they had profited 
in London from the sale of share certificates belong- 
249 ing to their customers, that they had accounted to 
their customers for such benefits.* 

At page 145 of the same hearings before the Senate Fi¬ 
nance Committee will be found the statement of Mr. H. W. 


Bissell, attorney at law, of New York City, who stated that 
he appeared for the Deutsche Bank, the Disconto Gesell- 
schaft and the Dresdner Bank, wherein he admitted that in 
certain instances shares were sold in London, and the pro¬ 
ceeds applied to the payment of the debts of the German 
banks, but claimed this was due to errors “ which may have 
crept in.” 

In England they had the same provision that a creditor 
of a German whose property had been seized could collect 
his debt out of said property that we have here in the 
United States. Mr. Bissell, in his testimony for the banks, 
stated: 


“When the British creditor of this Berlin broker filed his 

i 

claim under the British trading with the enemy act, the 
branch bank officers pressed the fact that it could not be 
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told as to -either these securities really belonged to this 
broker or not; that they might belong to a customer of his, 
and probably did. But for a time that claim was ignored 
and the British authorities, under the trading with the en¬ 
emy act, in a number of cases issued vesting order with 
authoritv to sell such securities for the account of the 

v # 

broker whose name appeared on the branch bank’s books. 
In some cases the broker’s debt was settled out of securities 
that really belonged to some customer behind the broker. 
But that was over the protest of the bank, and it was only 
shortly after that that the British trustee and the British 
authorities were persuaded that that was not just, and that 
practice was discontinued, and thereafter no order for sale 
was made until full proof of ownership was supplied.” 

(Note: By the above paragraph Mr. Bissell, spokesman 
for the banks, told the Senate Finance Committee that 
when certain of the shares were sold in London by the 
British Public Trustee, and the proceeds applied to the 
payment of the debts of the supposed owner, that supposed 
owner being the banks themselves, that the local officers of 
the London branches “pressed the fact” that it could not 
be told whether the shares really belonged to. the supposed 
owner, in whose name they were seized, or to some 
250 purchaser back of that owner. Now, as is shown by 
this record, page 23, Petition of Intervention, the 
English Courts, as early as May 24, 1917, sent the follow¬ 
ing request to the home offices of the German banks in 
Berlin: 

“The Court desires that the full names and addresses of 
the owners proper are given, so that it is avoided that 
securities from private holdings are used to cover indebt¬ 
edness of the bank. ’ ’ 

And that on June 1, 1917, the head office of the Dresdner 
Bank at Berlin wrote to its Munich Branch Manager, Mr. 
Seitz, one of the intervenors here, in response to the re¬ 
quest of Mr. Seitz that the true names of the owners be 
given, a refusal to that request, stating that it had reached 
an agreement in connection with the Deutsche Bank and 
with the Disconto-Gesellschaft, and adding: 

“In our case a making known of the individual deposi¬ 
tors can bring about undesired consequences.” 
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The “Berlin broker” referred to by Mr. Bissell in the 
above testimony, was the branch bank in Germany of the 
Deutsche Bank or other German bank whose depot held the 
securities in London, so that when Mr. Bissell told the Sen¬ 
ate Finance Committee what he did tell them, he really 
meant that in certain instances shares standing on the Lon¬ 
don books of the Deutsche Bank, as having been purchased 
for the Frankfurt or Cologne or Bremen branches of the 
Deutsche Bank, that the shares may have belonged to cus- 
' t.omers behind these branch banks in Germany, “and prob¬ 
ably did.” 

As a result of the foregoing testimony of this affiant, 
and the testimony of the attorney for the German banks, 
before the Senate Finance Committee, Section 30 was in¬ 
serted in the Settlement of War Claims Act, as a Senate 
Amendment, and is the law today, permitting any German 
national, as well as any American national, to sue any Ger¬ 
man bank in the Supreme Court of the District of Colum¬ 
bia, by attachment, in any action at law. 

251 The theory of the Senate Committee was that 
said Section 30 would answer the request that affiant 
had presented to the Senate Finance Committee, and in 
proof of this statement affiant offers an extract from the 
Congressional Record for February 17, 1928* page 3172, as 
follows: 

j 

(Senate Proceedings.) 

j 

“Mr. King: ‘Let me complete the Lafferty matter first, 
and then I will be glad to yield.’ 

“Mr. Lafferty made another contention,;which I think 
possessed merit and the Committee responded to his con¬ 
tention. * * * It was thought that a provision should 

be inserted in the Bill under which those persons whose 
property had been disposed of for -the benefit of the banks 
should have the right to litigate in the American Courts 
their claims, and attach the property in the hands of the 
Treasury or of the Alien Property Custodian, and have it 
held until they could establish their claims! * * V 

“The provision in the Bill (sec. 30) fairly protects 
claimants of that character and also goes further and pro¬ 
tects American creditors * * 
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“Mr. Norris: ‘Is that to be a suit by an American citi¬ 
zen * * T 

“Mr. King: ‘Yes/ 

“Mr. Norris: ‘Suit commenced in the District of Colum¬ 
bia. ’ 

“Mr. King: ‘Commenced in the District of Columbia. 
Of course it is an action in rem, and under the great case of 
Pennoyer v. Neff, the Court may obtain jurisdiction 
through constructive service, though the defendant may be 
an alien and beyond the jurisdiction of the Court.’ 

“Mr. Norris: ‘The thing that would give them jurisdic¬ 
tion would be the attachment of the money.’ 

“Mr. King: ‘Exactly; it is an action in rem. The same 
remeday we give the German nationals we give to the 
American Nationals. 

“Now, I yield to my friend from Nebraska.’ (Mr. 
Howel.)” 

However, after the Settlement of War Claims Act was 
passed, affiant consulted Richard L. Merrick, Esq., in re¬ 
gard to bringing suits at law’ for these intervenors in the 
Supreme Court of the District of Columbia, under Section 
30, but on careful consideration, the conclusion v r as 
reached, that although a large portion of the shares 
252 held in the reservoirs of the German banks in their 
depots in London had been sold, and the proceeds 
applied to the payment of the debit balances of the banks 
themselves, due to English banks, and no accounting had 
ever been made to the customers in Germany, that possibly 
any action at law r in the Supreme Court of the District of 
Columbia wrould fail for the reason that the plaintiff would 
be unable to prove that the shares sold out of the reservoir 
in London were the particular shares w’hich wrere held in 
said London depot for the account of the plaintiff, because 
prior to the World War all the shares were held en bloc in 
London, against the various sales which had been made in 
Germany, and it w r as impossible for any particular Ger¬ 
man customers to say to a certainty that the shares which 
had been purchased for him had been sold on the London 
Market by the British Public Trustee, and the proceeds 
applied to the payment of the debts of the German bank. 
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It was then determined to file the present suit in equity, 
by way of intervention, on the theory that these inter- 
venors were equitably entitled to have their purchases 
from the German banks satisfied out of the reservoir of 
shares which were held in the London depots, as aforesaid, 
pro rata with all other German purchasers, wlio purchased 
under the same circumstances, and that, inasmuch as ap¬ 
proximately one-half of said reservoir of shares had been 
turned over to the American Alien Property Custodian by 
the British Public Trustee (which shares are how involved 
in this suit) that these intervenors have an equitable stand¬ 
ing in this Court to claim that they are entitled to have 
their purchases satisfied pro rata out of that portion of the 
reservoir of shares which they have traced into the hands 
of the American Alien Property Custodian, j 

Affiant states that he is informed and verily believes that 
in the administration of that portion of the reser- 
253 voir of shares which were turned ovei^ by the Brit¬ 
ish Public Trustee to the Alien Property Custodian, 
that the attorneys employed in the office of thb Alien Prop¬ 
erty Custodian, and the attorneys employed! in the Alien 
Property Section of the Department of Justice (who, for 
the most part, are on the payroll of the Alien Property 
Custodian, merely hold appointments as Special Assistants 
to the Attorney General), have adopted a policy of recog¬ 
nizing in the German banks the right to “allot’’ certificate 
numbers at this late date to certain of their customers in 
Germany who were pre-war purchasers on a common foot¬ 
ing with these intervenors, and who have no more right to 
be preferred by the German banks, before the office of the 
Alien Property Custodian, or before this! Court, than 
would these intervenors, and these intervbnors do not 
claim the right to be preferred, but only claim the right to 
share pro rata with all other German customers of the 
banks who purchased against this reservoir of shares un¬ 
der the same circumstances. 

Affiant verifies as authentic the following letter, by which 
the Deutsche Bank, on May 10,1926, for the first time, pre¬ 
tended to 4 ‘allot” 100 United States Steel Shares to Adam 
Muller-Gottschalck, one of the intervenors herein, who pur¬ 
chased 100 shares of United States Steel from said 
Deutsche Bank before the World War: 


t 





106 


ADOLPH PILGER ET AL. VS. 


“Deutsche Bank, Frankfurt a/Main Branch. 

“Frankfurt, a/Main, May 10, 1926.” 

Be: Foreign Settlement. 

Adam Mt/ller-Gottschalck, 

Wiesbaden, 

Sonnenbergerstr. 42. 

“Dear Sir: 

“Referring to the conversation had with you today we 
beg to advise you that in connection with your securities 
disposed, at the time of the breaking out of the war, 
through us (under our name) with ou£ former London 
agencv in London, i. e. 

“100 United States Steel Corp. Common Shares w^e have 
allotted to you, out of our total, the numbers: 

254 “272212/4, 280594/98, 280602/3—10 Certificates 

. of 10 shares each. 

“The foregoing certificates are recorded in the name of 
Marks, Bulteel, Mills & Co. 

“We will ask you to take the foregoing numbers as a 
basis for vour future negotiations with this office or of the 
American Alien Property Custodian. 

“We cannot give any guarantee for the correctness of 
the above numbers as we have taken same from the “Vest¬ 
ing Order” in wiiich quite some mistakes are contained. 
Inasmuch as furthermore we have not heard since 1914 
what has become of these shares the allotment of certain 
numbers can only be effected without any responsibility 
on our part. 

Yours very truly, 

(Signed) ' * DEUTSCHE BANK, 

FRANKFURT BRANCH, a/MAIN.” 

The above remarkable letter shows that not until 1926 
did the Deutsche Bank attempt or pretend to allot any spe¬ 
cific certificate numbers, to the intervenor Adam Muller- 
Gottschalck, and that on said date the Deutsche Bank, in 
its letter of allottment, relieved itself of all responsibility. 
The said Deutsche Bank is now attempting to hold Adam 
Muller-Gottschalck to said allotment, wiiich the bank itself 
refused to be bound by. 
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Furthermore, said letter asked Mr. Muller-Gottschalck to 
take the certificate numbers there given “as! a basis for 
your future negotiations with this office or of the American 
Alien Property Custodian”. 

Affiant is informed and verily believes, and therefore 
avers, that at the time the Deutsche Bank wrote said letter 

' i 

it was well aware that no certificates bearing! the numbers 
set forth in said letter were in Washington but that said 
Deutsche Bank was well aware that the certificates bearing 
said numbers had long prior thereto been soldi and disposed 
of bv the British Public Trustee in London. 

255 Affiant, as attorney-in-fact for the intervenors 
here, desires to take the position, on this motion for 
re-hearing, and does take the position, that! the so-called 
‘‘allotment” of certificate numbers to these intervenors 
(made without these intervenors being consulted or ad- 
vised as to their rights in anyway), which .'“allotments” 
were made long after the seizure of the shares by the Brit¬ 
ish Public Trustee and the American Alien Property Cus¬ 
todian, and long after the division of the shares following 
the arrangement of 1922, did not confer any rights upon, 
nor take away any rights from, anv of these intervenors, 
and that these intervenors are now entitled to have their 
purchases satisfied, pro rata out of the shares involved in 
this suit which were seized in London as belonging to the 
German banks in question, and affiant takes the position 

that anv “allotments” which have been made to others 
* 

of the shares now involved in this suit, by the German 
banks, since the seizures aforesaid, were unauthorized and 
void, and do not detract in anv way from the rights of the 
intervenors here to claim satisfaction of their purchases, 
pro rata with all other purchasers, out of jthe shares in¬ 
volved in this suit. 

Affiant finds the following statement in thej motion for re¬ 
hearing : 


“The petitioners’ rights, if any, are entirely contingent 


upon the outcome of the issues between the 
and the Alien Property Custodian.” 


Public Trustee 


Also, affiant finds on examining the brief filed by Mr. 
Rhodes, as Special Assistant to the Attorney General in 
charge of this litigation for the Alien Property Custodian, 
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that Mr. Rhodes makes the following declaration to this 
Court: 

“The banks had the right to allot the certificates of 
stock to their customers.” 

Therefore affiant now points out to this Court that if 
these intervenors are not permitted to remain in the case, 
their rights will not be protected by Mr. Rhodes. 

256 The rights of these intervenors, as will appear to 
the Court, are based upon a theory entirely antago¬ 
nistic to the theory upon which Mr. Rhodes is conducting 
this litigation. 

Affiant further finds in the motion for re-hearing the de¬ 
claration that these intervenors are but “intermeddlers,” 
that the intervenors are not entitled to be in the case “be¬ 
cause they have not set up any claim to any particular 
securities involved in the suit,” and that the intervenors 
have “elected” to claim shares of stock other than those 
involved in this litigation. 

Therefore affiant points out to this Court that if these 
intervenors should now be excluded, on said motion, the 
order and decree of this Court so excluding these inter¬ 
venors would be tantamount to a judicial recognition of 
the correctness of the position taken by Mr. Rhodes, and 
would bar these intervenors from ever presenting their 
claims hereafter, in opposition to those customers (some 
of whom are already parties to this litigation) who have 
been specially favored by the banks in the making of “allot¬ 
ments,” which these intervenors believe were absolutely 
“void allotments”. 

Affiant further finds in the long brief filed by Mr. Rhodes 
herein the following questions propounded to this Court, 
showing how irrevocably Mr. Rhodes is committed to the 
theory maintained by the banks themselves: 

“What right have these petitioners to ask for a rescis¬ 
sion of this transaction six years after they had accepted 
with a full knowledge of the Versailles Treaty and its ef¬ 
fect?” 

Mr. Rhodes believes the Court should answer “None”. 

Mr. Rhodes’ next question: 

“What right have these petitioners to come into this 
court and ask for a decree of rescission as against these 
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banks when according to the petition they accepted the al¬ 
lotment and whatever benefits went with it by commenc¬ 
ing actions to compel the British Public Trustee to deliver 
the certificates?” 


Again, Air. Rhodes believes the Court should answer 
“None”. | 

257 Mr. Rhodes’ third question: 


“What right have these petitioners to come into 
this Court and to ask for a rescission as against the banks 
when according to the petition there are numerous custo¬ 
mers and banks to whom and to which those securities are 
allotted and who are not now and cannot be made parties 
to this suit because some of them have been paid out under 
the Winslow Act and are not and cannot be brought before 

this court?” ' 

| 

j 

Again, Mr. Rhodes believes the Court should answer 
“None”. 


Affiant points out another direct and vital conflict be¬ 
tween the position of the Special Assistant to! the Attorney 
General in the conduct of this litigation and the rights 
which these intervenors have asserted by their Petition of 
Intervention, where Mr. Rhodes, on page 12 of his brief, 
declares: i 

“If the court declines to permit these petitioners to in¬ 
tervene that does not preclude them from asserting what¬ 
ever rights they may claim to have by bringing a separate 
suit under Section 9 of the Trading with the Enemy Act 
against the Alien Property Custodian and the Treasurer of 
the United States.” 

Affiant points out that what Mr. Rhodes says in the fore¬ 
going paragraph is not so, and for the following reasons: 

1. In the present suit, Mr. Rhodes contends that the 
“allotments” have already been lawfully jmade by the 
banks, and Mr. Rhodes has already consented to the en¬ 
trance into these suits of two of the preferred allottees, 
and, obviously Mr. Rhodes would consent to-morrow, or 
next week, to let in all of the preferred allottees, because 
they do claim specific certificate numbers, arid Mr. Rhodes 
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maintains the position that such an intervenor has a right 
to intervene. 

2. Assuming that only the two intervenors, already in 
the litigation, should win, in the pending litigation, thereby 
establishing the legality of the “allotments”, and assum¬ 
ing that these intervenors should now be excluded from the 
present litigation by the order of this Court, then, at the 
end of the litigation, these intervenors would be left high 
and dry, without a legal leg to stand upon, while a 
258 decision would have been rendered by the Supreme 
Court of the United States to the effect that the 
“allotments”, which these intervenors desire to contest in 
the present litigation, were legal. 

Affiant points out to the Court that, for the foregoing 
reasons, these intervenors cannot possibly protect their 
rights without being permitted to remain in the present 
litigation, especially in view of the fact that Mr. Rhodes is 
taking a position diametrically opposed to the asserted and 
believed rights of these intervenors, and placing all the 
power of his position in the scales against the believed 
rights of these intervenors, and in the present litigation, 
vrhere a decision is bound to be rendered that will be final 
on the legality of the “allotments.” 

Affiant points out to the Court that, in spite of the fore¬ 
going considerations, the motion for re-liearing of the Pe¬ 
tition of Intervention, and for the exclusion of these in¬ 
tervenors from any right to be heard in the present litiga¬ 
tion, which is bound to be final as to their rights, that Mr. 
Rhodes has given his official approval to the following 
declaration : 

“That the petitioners have no right to intermeddle in the 
private suit between the Public Trustee and the Alien 
Property Custodian.” 

The motion for re-hearing also declares that if the peti¬ 
tioners are permitted to intervene it will be necessary to 
bring in several German banks and hundreds of their cus¬ 
tomers as parties defendant and will necessitate the taking 
of testimony in Germany and possibly other countries in 
Europe “thus entailing a great deal of time and expense 
before this cause can be tried on the merits”. 

The motion then adds: 

“Such intermeddling and delay should not be permitted 

by this Court”. 
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The motion then reiterates that these petitioners should 
file a letter and separate suit against the Alien Prop- 

259 erty Custodian, and keep out of the present “ private 

suit between the Public Trustee and the Alien Prop¬ 
erty Custodian”. j 

Affiant believes that the German banks, who are the real 
defendants in this litigation, the Alien Property Custodian 
being but the nearest nominal defendant, should, at once, be 
made defendants by order of this Court, not!only because 
they are the real parties in interest, but in order that they 
may be compelled to answer inter-ogatories as to exactly 
what they have done in regard to making the .“allotments” 
of the certificates, and affiant points out that the Court has 
the right to “add parties at any stage of the proceedings, 
‘either upon or without the application of either party’ ” 
(see Order XVI, Rule 11, High Court of Chancery of Eng¬ 
land, and the same rule obtains in this country, as a re¬ 
sult of settled law.) Hopkins Equity Rules, 6th Ed. p. 222. 

Affiant appeals to this Court, in behalf of iiitervenors, as 
their duly constituted attorney in fact, that file mere fact 
that others might have to be made parties, and that it 
might be necessary to take testimony in Germany and Eng¬ 
land, and that these proceedings might entail some delay 
and some expense, does not constitute any; legal ground 
for barring those iiitervenors from being heard as to their 
rights to property which constitutes their earnings of a 
lifetime. 

Affiant further points out that these three suits have 
now been pending considerably more than one year and 
the Department of Justice has shown no ! inclination to 
speed up a final determination of the issues involved, or to 
bring anyone of the cases to trial before this Court on the 
merits. j 

Affiant further points out that this intervention only ap¬ 
plies to Equity Case No. 48087, which according to briefs 
heretofore filed herein both by the Public Trustee and the 
Department of Justice, is one of the two cases which are 
being held in the background, while one Case No. 47996 is 
intended by the plaintiff and defendants to be put 

260 forward, at the convenience of the plaintiff and the 
defendants, for a decision, as a “test case”. 

Affiant points out that the allowance of the intervention 
herein, as regards Case No. 48027, would not hinder nor 
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delay the plaintiff and the defendants from going ahead, 
if they desire to go ahead and submit Case No. 47996 to 
this Court at an early date upon its merits, but these inter- 
venors will reserve the right to appear amicus curios in 
Case No. 47996, if it is submitted on the merits at an early 
date, in order to bring to the attention of the Court the fact 
that Case No. 48027, in which these intervenors are now 
parties, involves the same issues, and will later come before 
the Court for a determination upon the question of the 
legality of the “allotments” of the certificate numbers. 

And affiant further points out to the Court that whereas 
Equity No. 47996 involves but a few thousand dollars worth 
of shares and that the same is true of Equity No. 48038, 
the present case, No. 48027, involved at least twelve mil¬ 
lion dollars worth of shares, and is the case that ought to 
be made the “test case”, if any one of the three is to be 
singled out as a “test case”. 

Affiant further points out to the Court that the Petition 
of Intervention herein suggests the consolidation of the 
three cases, No. 47996, No. 48027 and No. 4S058, for the 
purposes of one trial, as all of the cases involve the same 
parties, the same issues, and the same character of subject 
matter, to-wit, the shares seized in London, and affiant 
firmly believes that this Court would be more than justi¬ 
fied in making an order to that effect. 

In answer to the contention in paragraph 8 of the motion 
for re-hearing that “The Federal Equity Rules do not per¬ 
mit the granting of relief to one defendant against a co¬ 
defendant, and cross bills are not authorized by the new 
Equity Rules”, affiant points out. that the new Federal 
Equity Rule No. 37 is: 

261 “A new rule merely declarative of settled law. 

Kardo Co. v. Adams, 231 Fed. Reporter 950, 958, 
146 (C. C. A. 6); Doak v. Hamilton, 15 F. (2d) 774, 777 (C. 
C. A. 4).”—Hopkins Equity Rules, 6th Ed., p. 221. 

Affiant points out that before Equity Rule 37 there was no 
rule on the subject at all, but that interventions were fre¬ 
quently permitted, prior to promulgation of Rule 37, and 
that cross complaints were frequently permitted to be 
filed by intervenors prior to Rule 37, (see actual example, 
R. R. Co. v. U. S., 238 U. S., 393, 411), and that Rule 57 
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did not constitute any diminution of the rights of inter¬ 
vention or of intervenors, but, as above stated, was merely 
‘ 4 declarative of settled law.” 

Affiant points out that Equity Rule 37 doOs permit the 
following: 

“Anyone claiming an interest in the litigation may at 
any time be permitted to assert his right by; intervention, 
but the intervention shall be in subordination to, and in 
recognition of, the propriety of the main proceeding.” 

i 

Affiant points out that after “anyone claiming an inter¬ 
est” has been permitted to intervene, simpleilogic dictates 
that he shall be permitted to file such a pleading as will per¬ 
mit him to demand the protection of the “interest” which 
was made the basis for the allowance of his intervention, 
and that there is no rule prohibiting the filing of a cross 
complaint against a co-defendant to protect that “interest”. 

Affiant points out that in Rocca v. Thompson, 223 U. S. 
317, the Court quoted and approved, and made a part of 
its opinion, the following definition of intervention: 

“ ‘In practice.—A proceeding in a suit or action by which 
a third person is permitted by the court to make himself 
a party, either by joining the plaintiff in claiming what is 
sought by the complaint, or uniting with the defendant is 
resisting the claims of the plaintiff, or demanding some¬ 
thing adversely to both of them (Logan v.i Greenlaw, 12 
Fed. 16; Fischer v. Hanna, 8 Cole, App. 471, 47 Pac. 305; 
Gale v. Frazier, 4 Dak. 196, 30 N. W. 138; Reay v. Butler, 
(Cal.), 7 Pac. 671; Blacks Law Diet. p. 651.”; 

l 

Affiant further believes, and therefore avers, that it is 
absolutely necessary for these intervenors to remain 
262 parties to this litigation, in accordance with the de¬ 
cision handed down by this Court April 6, 1929, if 
these intervenors are to be enabled to protect their legal 
rights, and obtain the testimony by the processes of this 
Court for that purpose. 

In conclusion, affiant points out that even if affiant had 
advertised for client in Germany for personal gain (which 
affiant’s previous affidavit shows he did not! do), it would 
not have been such a heinous offense as to call for the ex- 

8—5273a 
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traordinary activity that lias been shown by opposing 
counsel in this litigation. 

Affiant just received through the mail a few days ago 
from a prominent firm of patent attorneys, in Washington, 
D. C., their advertisement, in the form of a printed maga¬ 
zine, and from page 18 thereof affiant begs to quote the fol¬ 
lowing : 

“Our practice is not confined to the soliciting of patents, 
or to business before the U. S. Patent Office, but includes 
litigation involving patents and trade-marks in the United 
States Courts. 

“Many solicitors of patents are not members of the bar, 
and have no facilities for aiding clients in infringement 
suits, or other matters requiring the service of a lawyer. 
Our patent lawyers are prepared at all times to represent 
clients before the Supreme Court of the United States. 
The Supreme Court of the District of Columbia , the Court 
of Appeals of the District of Columbia, the United States 
Court of Claims of the District of Columbia, and also 
before anv United States Court throughout the country 
in suits involving patents, trade-marks, copyrights, or con¬ 
tracts affecting these subjects. 

“Interference contests in the Patent Office and appeals 
from the Commissioner of Patents to the Court of Appeals 
of the District of Columbia receive our special attention.” 

Affiant points out that in the above advertisement said 
prominent firm of patent attorneys, state that their solici¬ 
tors are members of the bar of this very Court, “the Su¬ 
preme Court of the District of Columbia”, and “the Court 
of Appeals of the District of Columbia”, and “the Supreme 
Court of the United States”, and that they will be glad to 
accept retainers and employment in any patent or trade¬ 
mark cases in said Courts. 

A. W. LAFFERTY. 

263 Subscribed and sworn to before me this twenty- 
seventh day of April, nineteen hundred and twenty- 

nine. 

[seal.] 


ROBERT B. ACKERMAN*, 
Notary Public, N. Y. Co. No. 476. 
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264 Supplemental Affidavit of A. W. Lafferty. 

i 

Filed Apr. 29, 1929. j 
District of Columbia, ss : 

A. W. Lafferty being first duly sworn, on his oath states: 

That affiant was in Washington and in; the office of 
Thomas E. Rhodes, Thursday April 4, 1929, when said 
Thomas E. Rhodes produced the advertisement copied in 
the pending motion, with the translation thereof and in¬ 
formed this affiant that the same had been 'placed on his 
desk (Rhodes’ desk) some time prior thereto with the sug¬ 
gestion that he, Rhodes, would present the same to the Jus¬ 
tice presiding over this Court, in Chambers .! 

Thereupon this affiant told Mr. Rhodes that such a course 
in the opinion of this affiant, would be reprehensible, but 
that if Mr. Rhodes would put such a request in the form of 
a motion, and serve it upon me, so as to give me full oppor¬ 
tunity to be heard, that I would have no objections what¬ 
ever to the presentation of said advertisement to the Jus¬ 
tice presiding over this Court. 

Affiant on said April 4, 1929, further explained to 

265 Mr. Rhodes all the circumstances under which said 
advertisement had been inserted in certain German 

papers by Engineer Fritz Werner, Elizabethstrasse 46, 
Munich, Germany, and explained to Mr. Rhodes the emer¬ 
gency which called for the insertion of said advertisement, 
and that this affiant left Mr. Rhodes’ office believing that 
Mr. Rhodes was fully satisfied that there had been nothing 
wrong whatsoever with the insertion of said advertise¬ 
ment, and that the matter was dismissed from Mr. Rhodes’ 
further attention, and this affiant certainly dismissed the 
matter from his thoughts until the present motion was 
filed, following the unsuccessful effort of Mr. Rhodes and 
Mr. Cherrington to present the advertisement to the Jus¬ 
tice presiding over this Court on April 9, 1929, without the 
intervention of a motion. [ 

Affiant is informed and verily believes that until a little 
over a year ago Mr. Thomas H. Creighton, who now ap¬ 
pears in this Court, as one of the attorneys for Adolph 
Wagner, intervenor in equity case 47996 was an attorney 
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in the office of the Alien Property Custodian and very 
active in the administration of the shares which were 
turned over by the British Public Trustee to the Alien 
Property Custodian, and that when Senator Borah re¬ 
quested a report on said matter from Senator Sutherland, 
the Alien Property Custodian, about two years ago, Mr. 
Creighton prepared an exhaustive memorandum thereon 
as the attorney for the Alien Property Custodian. 

Affiant is informed and verily believes that up until 
about three years ago Mr. Edwin N. Cherrington, who now 
appears in this Court jointly with Katz & Sommerich, as 
counsel for Leo Kohler, intervenor in equity case 48027, 
was Chief of the Alien Property Section, herein before re¬ 
ferred to, in the Department of Justice. 

Affiant is informed and verilv believes that during the 
time said Edwin N. Cherrington was Chief of the Alien 
Property Section of the Department of Justice Thomas E. 
Rhodes, who is now Chief of the Alien Property Section of 
said Department of Justice, was an attorney working in 
said Section under Mr. Cherrington. 

266 Affiant states that he is informed reliably and 
verily believes, and therefore avers the fact to be, 
that the Deutsch Bank, the greatest single interested party 
in the outcome of this motion, through Katz and Som¬ 
merich, caused said Creighton and Cherrington to be em¬ 
ployed as attorneys in this litigation, well knowing the fact 
of their recent employment by the Government of the 
United States, as aforesaid, and that said Deutsch Bank, 
through Katz & Sommerich, have now inspired this attack 
upon the professional honor of this affiant. 

Affiant is informed bv his associate counsel, Richard L. 
Merrick, Woodward Building, Washington, D. C., that on 
April 9, 1929, he was requested by said Thomas E. Rhodes 
and Edwin H. Cherrington to meet them at the Chambers 
of the Justice presiding over this Court, whereupon the 
said Thomas E. Rhodes and Edwin N. Cherrington pro¬ 
duced a copy of the advertisement, with a translation 
thereof, which is made the basis of this motion for a re¬ 
hearing, and offered the same to the Justice who presides 
over this Court, to be read by said Justice, who very prop- 
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erly refused to read it, until brought before him in an hon¬ 
orable and orderly manner. 

(Signed.) A. W. LAFFERTY. 


Subscribed and sworn to before me this 29th day of 
April, A. D. 1929. 

[seal.] (Signed) JANET W. LAKE, 

Notary Public, D. C. 

\ 

My commission expires May 12, 1931. 

i 

267 Supplemental Statement on Behalf\ of Plaintiff, 
Public Trustee, Opposing Petition', for Leave to 
Intervene. \ 


Filed Apr. 29, 1929. i 

i 

* # # # * * ' # 

i 

i 

Pilger, et at. have no ground for intervention in this case 
since they claim affirmative relief from the Defendant, Alien 
Property Custodian of the United States. 

In order to explain this point, it is necessary to look at 
the situation of the present parties to this sitit. These par¬ 
ties contend that the only issues are (1) the; validity of the 
so-called 44 Swain Agreement”, and (2) the right of the 
British Public Trustee or the Alien Property Custodian to 
the shares in question. The applicants raise! as between the 
original parties no other issues than these two above stated. 

What affirmative relief do the applicants expect to obtain 
out of these issues? 

In the first place the applicants, Pilger let al., in effect 

admit in the brief of Mr. Laffertv that tliev will have no 

•/ %/ 

claim against the Public Trustee should the latter succeed 
in his suit (Brief p. 16). Mr. Lafferty is correct in this, 
for clearly his clients have no interest in the Swain agree¬ 
ment or in the title to the shares except to see Alien Prop¬ 
erty Custodian win on these issues. Their rights are wholly 
contingent upon the success of the Alien j Property Cus¬ 
todian in this suit. 

Which side, therefore, will the applicants; take if allowed 
to enter this suit? They can, as they state, claim nothing 
against the Public Trustee. Their claim, therefore, must 



i 




118 


ADOLPH PILGER ET AL. VS. 


be against the Alien Property Custodian. Yet, as 

268 they admit, they can claim none of this property, 
until the Alien Property Custodian wins in this suit. 

Consequently, they have only a contingent claim against the 
Alien Property Custodian dependent on his succeeding in 
this litigation. Their position, therefore, is really that of 
a plaintiff against the Alien Property Custodian, and that 
is the position they ought to assume in an independent suit 
against that officer, the more so because their contingent 
claim against the Alien Property Custodian is based on 
grounds entirely distinct from those of the plaintiff, Public 
Trustee. While this litigation is in progress the Alien Prop¬ 
erty Custodian cannot release or otherwise dispose of this 
property, for the Trading with the Enemy Act as amended 
forbids such action as to property in litigation (Sec. 9 (a) 
Trading with the Enemy Act as amended). 

How, then, can the applicants claim affirmative relief 
against the Alien Property Custodian in this suit? Mani¬ 
festly they cannot do so. Whv then should they be allowed 
to come into a suit in which thev can get no relief that they 
cannot get my independent suit against the Alien Property 
Custodian, so long as their rights are not jeopardized in 
the meantime. 

What basis do applicants advance for their claims of af¬ 
firmative relief? Their ground is chiefly that of fraud. 
Fraud by the Public Trustee or Alien Property Custodian? 
No, fraud by the German banks who are not parties to this 
suit. Why, therefore, should applicants be allowed to file 
answers and cross-bills and Public Trustee or Alien Prop¬ 
erty Custodian be required to plead in respect of matters 
wholly irrelevant to the issues between them. The Trading 
with the Enemy Act, as amended, makes no provision 

269 for affirmative relief by such intervention, as will be 
seen from the following quotations: 

claimant may institute a suit in equity in the 
Supreme Court of the District of Columbia or in the dis¬ 
trict Court of the United States for the district in which 
such claimant resides, or, if a corporation, where it has its 
principal place of business (to which suit the Alien Prop¬ 
erty Custodian or the Treasurer of the United States, as 
the case may be, shall be made a party defendant),- to estab- 
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lisli the interest, right, title or debt so claimed, and if so 
established the court shall order the payment, conveyance, 
transfer, assignment, or delivery to said claimant of the 
money or other property so held by the Alien Property 
Custodian or bv the Treasurer of the United States or the 
interest therein to which the court shall determine said 
claimant is entitled.” (Trading with the Ehemy Act, Sec. 
9 (a)). | 

These provisions clearly show that applicant’s relief is 
against the Alien Property Custodian only, that they can¬ 
not turn Section 9 into ground for relief against the Public 
Trustee, and that all property in litigation is to be held 
intact by the Alien Property Custodian until the litigation 
is closed. There is one method and only one method pro¬ 
vided bv statute wherebv a claimant can alssert his claim 
in the courts and that is by an independent suit against the 
Alien Property Custodian and Treasurer!of the United 
States under Section 9. i 

Section 9 is purely remedial,—that is it Confers upon a 
certain class of persons the right to tile ah action for the 
recovery of their property and specifies those against whom 
the action should be brought. Being in the nature of a 
grant, and remedial, it should be strictly construed at least 
so far as concerns the class of persons who may take ad¬ 
vantage of it and the form of action outlined in the 
270 Act as the method of enforcing the remedy. 

In the case of Kogler v. Miller , 2$8 Fed. 806, the 
Court held that the right or privilege of recovering prop¬ 
erty or money seized by the Alien Property Custodian 
existed only under Section 9. In Sturchler v. Stttherland, 
19 Fed. (2nd) 999, it was held that the sole remedy was un¬ 
der that section of the statute. 

The case of Aronstam v. James , 273 Fed. 545 and 608 

_ 7 i 

(Dist. Ct. E. D. of New York) was a suit to recover a debt 
alleged to be due the plaintiff out of the funds of defendant 
which were then in the hands of the Custodian. Certain 
citizens of France who claimed an interest in the fund pe¬ 
titioned to intervene. The petitioners were denied the 
right to intervene in the pending suit under section 9 on the 
ground among others, that the right of petitioners was de¬ 
pendent upon the provisions of Section 9 of the Act as 
amended and not under the rules provided in equity. The 
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Court stated that even in equity, if the petitioners could 
not enforce their claim because of the provisions of the 
statute under which the suit was brought they could not be 
permitted to intervene. One of the provisions of the Trad¬ 
ing with the Enemy Act which was cited by the court as 
precluding the intervention was sub-section (/) of Section 
9 which provides: 

“ (/) Except as herein provided, the money or other 
property conveyed, transferred, assigned, delivered, or 
paid to the Alien Property Custodian, shall not be liable 
to lien, attachment, garnishment, trustee process, or execu¬ 
tion, or subject to any order or decree of any court.” 

As an added reason for denying the intervention, the 
court adverted to the provision of the Trading with the 
Enemy Act which required the filing of suits in the 
271 Supreme Court of the District of Columbia by citi¬ 
zens of allied powers who claimed an interest in 
property in the hands of the Custodian, and stated that the 
“court has no power to indirectly nullify a clear require¬ 
ment of the act.” 

The same reasoning would apply in connection with any 
other suit under Section 9. The sole relief of any person 
claiming rights in property in the hands of the Custodian 
is under Section 9 and since that Section specifies that the 
suit shall be against the Custodian or the Treasurer of the 
United States, that is the exclusive method of obtaining the 
release of property in the hands of the Custodian rather 
than by intervention in a suit properly filed by another per¬ 
son under Section 9. 

The foregoing considerations make it clear that appli¬ 
cants can not under the guise of plaintiffs or otherwise ob¬ 
tain affirmative relief under the issues of this suit, and 
therefore should not be allowed to intervene and inter¬ 
meddle in this proceeding. 

Respectfully submitted, 

L. H. WOOLSEY, 
Attorney of Record for Plaintiff. 

April 22, 1929. 

COUDERT BROS., 

Attorneys for Plaintiff. 

LANSING & WOOLSEY, 

Of Counsel. 
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Memorandum. j 

i 

Filed May 13,1929. 

•/ 7 ; 

* # * * * * * 

i 

I see no reason why the intervenors should be compelled 
to file an original bill against the Alien Property 

272 Custodian. If they have any equitable claim against 
the property involved in this case, thfev should be 

heard on the question of its disposition. If it should fin¬ 
ally be held that as between the Public Trustee and the 
Alien Property Custodian that the former is entitled to the 
property, the petitioners will be left to any remedy they 
may have in England or Germany, if, the decision be other¬ 
wise they may go on with the case against the Alien Prop- 
ertv Custodian. j 

I do not think that any misconduct on the part of the at¬ 
torney for petitioner subsequent to the filing of the peti¬ 
tion for intervention should effect the rights of the inter¬ 
veners. 

The motion for a rehearing will therefore 1 be overruled. 
As to the conduct of the attorney for the petitioners how¬ 
ever who advertised in Germany for other claims, he is not 
a member of the bar of this court, and has been permitted 
to appear in this case, not as a matter of right, but in the 
discretion of the court. He has admitted that he did ad¬ 
vertise as charged but states that he did not! expect to col¬ 
lect anv fee for his services. Nevertheless, his conduct 
has been such as to stir up litigation and the permission 
granted to him to appear in this court in this case will be 
revoked. i 

j BAILEY, J. 

Order of Consolidation. i 

Filed May 24, 1929. i 

******* 

i 

Upon consideration of the motion of plaintiff and 

273 of the stipulation of counsel filed herein, it is 

Ordered that the above-entitled causes be and they 
are hereby consolidated into one cause in this court; that 
all separate proceedings in each of the j above-entitled 
causes shall apply mutatis mutandis to the consolidated 
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cause, and that all future orders and proceedings shall ap¬ 
ply to the consolidated cause. 

JENNINGS BAILEY, 

Justice. 

May 24th, .1929. 

274 Docket Entries. 


1928. 


March 

1 . 

i i 

1 . 

a 

6 . 

a 

9. 

a 

20. 

i t 

30. 

June 

30. 


a 

30. 

July 

a 

2. 

2. 

a 

13. 

Aug. 

2. 

11 

20. 

Sept. 

i i 

12. 

12. 

a 

12. 

a 

12. 

11 

12. 

a 

12. 

i t 

13. 

a 

17. 

Oct. 

1 . 


No. 48027. 

Bill, appearance, order to file and exhibits (5). 

Spa to answer and copies (2) issued. 

Order to amend exhibit A of Bill. 

Stipulation of counsel. 

Spa to answer returned served both defendants. 

Appearance of Lester H. Woolsey for plaintiff. 

Notice of Motion to intervene by Leo Koehler, 
intervening petition of same (no objection en¬ 
dorsed on petition by defendants); answer to 
Bill. 

Appearance of George R. Farnum for defend¬ 
ants. 

Motion to amend amended bill. 

Order amending amended bill by making H. 
Theodore Tate party defendant. 

Order granting intervention. 

Order granting 20 days extension to file inter¬ 
rogatories. 

Order granting 20 days extension to file inter¬ 
rogatories to Sept. 17/28. 

Additional deposit for costs by Merrick. 

Petition of Adolph Pilger for leave to inter¬ 
vene. 

Additional deposit for costs by Merrick. 

Petition of Max Deckelmann for leave to inter¬ 
vene. 

Petition of Adam Muller-Gottschalck for leave 
to intervene. 

Additional deposit for costs by Merrick. 

Order extending time of plaintiff to take testi¬ 
mony to Nov. 13, 1928. 

Order extending time of filing interrogatories 
to Oct. 1,1928. 

Order extending time of filing interrogatories 
to November 10, 1928. 
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Nov. 


275 

Nov. 

Dec. 

a 


3. PetiHon of Adolph Pilger and others for leave 
to intervene and for consolidation of Equity 
causes Nos. 47996 and 48038 and proposed 
answer and cross-complaint. 

1958. | 

Nov. 10. Order extending time of Def. Leo Kohler 
for filing interrogatories. 

13. Order extending time to take testimony to Jan. 

15/29. 

1. Order extending time to file interrogatories to 
December 10, 1928. 

11. Order extending time to file interrogatories to 
December 15, 1958. 

14. Defendant’s interrogatories. 


i i 

L i 

L i 

a 

a 

i t 

c i 

Feb. 

< i 

11 

Apr. 

C i 
i i 
C l 

t c 

i l 
i t 


a 

1929. 

Jan. 3. Notice by Plaintiff of hearing of petition to in¬ 
tervene and notice. 

7. Order extending time to February 15, 1929 to 
take testimony. 

8. Order extending time to February 5, 1929, to 
file answer to interrogatories. 

16. Order extending time. 

21. Order amending bill. 

25. Order extending time. 

31. Additional deposit by Lansing &j Woolsev for 
costs $5.00. 

31. Affidavit of service of supplemental brief for 
petitioners to intervene. 

8. Stipulation. 

12. Motion of interveners (Adolph Pilger, et al) for 
leave to file briefs and notice, i 

28. Answer of defendants 1 & 2 to bill & app. Tlios. 
E. Rhodes. 

5. Letters to Court. 

5. Memo, of Bailev, J. 

15. Motion for rehearing and exhibit |(1). 

15. Plaintiff’s notice of hearing of motion. 

22. Affidavit of R. L. Merrick in opposition to mo¬ 
tion, &c. 

29. Affidavit (1) for interveners (attached to brief). 
29. Affidavit of A. W. Lafferty vs. inotion for re¬ 
hearing, etc. 
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1929. 

276 Apr. 29. Supp. statement on behalf of plaintiff vs. 

petition to intervene. 

Apr. 29. Exhibit (1) for intervener (attached to brief). 

“ 29. Affidavit (1) of A. W. Lafferty. 

May 13. Memo, of Bailey, J. 

“ 16. Notice. 

“ 22. Appearance Bright, Thompson, Hinrichs & 

Warren for plaintiff. 

“ 22. Order for withdrawal of appearance of Richard 

L. Merrick. 

“ 24. Order of consolidation with 47996 & 48038 (filed 

in 47996). 

Sept. 17. Docket & Index. 

1930. 

Jan. 9. Order granting leave to intervene. Appeal. 

“ 9. Order of discontinuance as to Public Trustee. 

“ 15. Answer and cross-complaint proposed on No¬ 

vember 3, 1928, accepted and filed as of this 
date in compliance with order of Januarv 9, 
1930. 

“ 30. Appearance of Mabel Walker Willebrandt for 

interveners (filed in 47996). 

“ 31. Stipulation. 

May 14. Designation of Record. 

“ “ Assignment of Errors. 

Julv 23. Time to file transcript extended to August 15, 
1930. 

277 Bill of Complaint . 

Filed Feb. 24, 1928. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 47996. 

Public Trustee, a Corporation Sole, Plaintiff, 

against 

Howard Sutherland, as Alien Property Custodian, and 
Frank White, as Treasurer of the United States, De¬ 
fendants. 

To the Supreme Court of the District of Columbia: 

The plaintiff states as follows: 

(1) The plaintiff, Public Trustee, is and at all of the 
times hereinafter mentioned was a corporation sole with 
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perpetual succession created and established under the Pub¬ 
lic Trustee Act of 1906 of Great Britain (6 Edward VII, 
Chapter 5). The said Public Trustee as such has been 
since on or before the 27th day of November, 1914, and he 
now is duly qualified and acting as Custodian of Enemy 
Property for England and Wales under and pursuant to 
certain acts of the Parliament of the United Kingdom of 
Great Britain and Ireland known as the Trading with the 
Enemy Acts 1914 to 1918. I 

(2) The defendant Howard Sutherland is a resident of 
the District of Columbia and is now the duly appointed, 
qualified and acting Alien Property Custodian of the 
United States, and is sued herein as the incumbent of said 

office, which he holds subject to the obligations, du- 
278 ties and liabilities imposed upon his predecessors in 
said office. 

(3) The defendant Frank White is a resident of the Dis¬ 
trict of Columbia and is now the duly appointed, qualified 
and acting Treasurer of the United States, and is sued 
herein as the incumbent of said office. 

4. This is a suit brought under the laws o i the United 
States, namely, the Act of Congress known as “Trading 
with the Enemy Act”, approved by the President October 
6, 1917, and acts amendatory thereto, and the Executive 
orders and actions proclaimed and done in ialleged con- 

formitv therewith, and also under and in 

Amended conformity with the general jurisdiction 

Feb. 25/28. and powers of this Court, (notice of claim 
under said Act having been filed on June 
28, 1927, with the Alien Property Custodian for all of the 
property & money hereinafter described). 

(5) The plaintiff, Public Trustee, is not how and has 
never been an “enemy” or “ally of enemy” hs defined in 
said Acts of Congress. He is not and never has been at 
any time since April 6, 1917, a resident within or incorpo¬ 
rated within, nor has he done business within any part of 
the territory (including that occupied by the military and 
naval forces) of any nation with which the United States 
is or was at war during said period. He is not and never 
has been at any time since April 6, 1917, a resident within 
or incorporated within, nor has he done business within, 
any part of the territory (including that occupied by the 
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military and naval forces) of any nation which now is or 
was an ally of any nation with which the United States is 
or was at war during said period. 

279 (6) It is, and at the time of the seizures and Vest¬ 

ing Orders hereinafter mentioned was, the law of 
the said United Kingdom of Great Britain and Ireland, 
that all property belonging to alien enemies was subject to 
be seized by the plaintiff, Public Trustee, and to be vested 
in him by orders to that effect made by the Board of Trade, 
a department of the Government of said Kingdom, or by the 
High Court of Justice thereof, and that upon such vesting 
the plaintiff, Public Trustee, became and was entitled to 
the ownership and possession of such property and the 
right to transfer the same. 

(7) At the outbreak of the late World War (hereinafter 
referred to as 4 ‘the War”) and at all the times thereafter 
until April 12, 1923, certificates representing 560 shares 
of the common capital stock of the United States Steel Cor¬ 
poration, a corporation duly organized and existing under 
the laws of the State of New Jersey, (hereinafter called 
the “Steel Corporation”) were physically located in the 
United Kingdom of Great Britain and Ireland, at London, 
England therein, and were at all said times duly endorsed 
in blank by the firms in whose names the said certificates 
were registered upon the books of the said Steel Corpora¬ 
tion. 

The said certificates were for ten shares each of the com¬ 
mon capital stock of the said Steel Corporation and were 
registered and numbered as follows: 

(A) 410 shares registered in the name of J. S. Morgan & 
Co., a British partnership doing business at London, Eng¬ 
land, represented by certificates numbered as follows: 


280 


Certificate Numbers 




98218 to 

25 inclusive. 

187601 “ 

6 

187650 


188053 


235817 


237513 “ 

15 inclusive. 

237532 “ 

3 

238098 “ 

9 “ 

239123 “ 

5 

239136 “ 

43 
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241925 to 6 inclusive 
247847 I 

260003 
260802 

260912 | 

j 

(B) 120 shares registered in the name of tlje said J. S. 
Morgan & Co., represented by certificates numbered as 
follows : 

187630 ! 

245749 j 

247219-20 inclusive. 

247441 | 

2503 95- 7 “ . _ 

259996 ^ 6 0 <r " / ^ I 

i 

(C) 30 shares represented by certificates registered in 

the name of Stoop & Company, a British partriership doing 
business at London, England, and represented by certifi¬ 
cates numbered as follows: j 

301732-4 inclusive. j 

j 

All of said certificates and the shares represented thereby 
and every right, title and interest of the owners of said 
certificates and the shares represented thereby, at all said 
times to and including the time of the seizures and Vesting 
Orders hereinafter mentioned, constituted property in the 
said Kingdom under and by virtue of the laws thereof. 
The persons, firms, or corporations which owned the said 
certificates and the shares represented thereby immediately 
prior to their seizure and vesting as hereinafter set forth, 
were at all times after the outbreak of said war, at 
281 the time of the seizures hereinafter mentioned and 
until the conclusion of peace between Said Kingdom 
and Germany, alien enemies of the said Kingdom. 

(8) All of said certificates and the shares represented 
thereby and all of the right, title and interest of the 
owners thereof in them and either of them, were duly seized, 
captured and taken over by the plaintiff, Public Trustee, 
acting as Custodian of Enemy Property as aforesaid, and 
were duly vested in said Public Trustee by Vesting Orders 


j 
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duly made by the Board of Trade or the High Court of 
Justice of said Kingdom upon its behalf, acting under the 
Trading With the Enemy Acts 1914 to 1918 above men¬ 
tioned. 

The dates of the said Vesting Orders and seizures above 
mentioned as to the said certificates respectively were as 
follows: 

As to the certificates and shares mentioned in subdivi¬ 
sion (A) of paragraph “7” the Vesting Order was made 
by the High Court of Justice April 5, 1916; as to the cer¬ 
tificates and shares mentioned in subdivision (B) of para¬ 
graph “7” the Vesting Order was made by the High Court 
of Justice May 1, 1917 and as to the certificates and shares 
mentioned in subdivision (C) of paragraph “7”, the Vest¬ 
ing Order was made by the Board of Trade on April 2, 
1919. 

(9) By virtue of such seizure, capture and taking over 
and the entry of said Vesting Orders and the laws of the 
said United Kingdom of Great Britain and Ireland, the 
plaintiff, Public Trustee, became vested with the owner¬ 
ship of said certificates and the shares represented thereby 

and of every right, title and interest of the owners 
282 therein or in either or anv of them and entitled to 

m/ 

dispose of the same. Under and pursuant to the 
laws of the said Kingdom the said Vesting Orders had the 
same effect as though the said certificates and shares and 
every right, title and interest of said owners in them or 
either or any of them had been then and there duly and 
voluntarily transferred, conveyed and delivered to the plain¬ 
tiff, Public Trustee by the said owners. 

(10) The right, title and interest so acquired by the 
plaintiff, Public Trustee, in and to the said certificates and 
the shares represented thereby were duly ratified and con¬ 
firmed in him by the express provisions of the Treaty of 
Versailles, which was duly negotiated, ratified and promul¬ 
gated by the said United Kingdom of Great Britain and Ire¬ 
land and by Germany and by the legislation of both. 

(11) At all times since the seizure, capture and taking 
over of the said certificates and shares and the making of 
said Vesting Orders of April 5, 1916, May 1, 1917 and 
April 2,1919, and since the effective dates of said Treaty of 
Versailles and of the laws of the United Kingdom of Great 
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Britain and Ireland and of Germany as hereinbefore set 
forth, the said certificates set forth in the bill of complaint 
herein and the shares represented thereby and every right, 
title and interest in them or either or any of them, have be¬ 
longed and now belong under and by virtue\of the laws of 
the said United Kingdom of Great Britain and Ireland, 
of Germany and of the United States, to t}ie said United 
Kingdom of Great Britain and Ireland, and have been at 
all of such times and they now are subject to the disposal 
thereof through the agency of the plaintiff, Public Trustee, 
acting as Custodian of Enemy Property as aforesaid. 

(12) In the year 1919 the then Alien! Property Cus- 
283 todian of the United States, one of the predecessors 

of the defendant Howard Sutherland herein, purport¬ 
ing to act under and by virtue of the Act of Congress known 
as the “Trading With the Enemy Act”, caused to be de¬ 
manded upon the books of the United States Steel Cor¬ 
poration, the shares of the common capital stock of the said 
Steel Corporation represented by the certificates set forth 
in paragraph “7” hereof. The dates of the said demands 
as aforesaid as to the shares respectively set forth in para¬ 
graph “7” hereof were as follows: As to the shares set 
forth in subdivision (A) of paragraph “7”, June 21, 1919; 
as to the shares set forth in subdivision (B) of paragraph 
“7”, June 21, 1919 and as to the shares set forth in sub¬ 
division “C” of paragraph “7”, June 23, 1919. 

The said shares so demanded by the said Alien Property 
Custodian or the proceeds thereof are now in the possession 
of the Alien Property Custodian or the Treasurer of the 
United States. 

(13) The said demand for the said shares by the said 
Alien Property Custodian as described in paragraph “12” 
hereof was illegal, wrongful and void in that the said 
shares and the certificates representing the same were then 
wholly owned by the plaintiff, Public Trustee, a British 
national, who was not an “enemy” or “ally of enemy” 
whose property or assets could be lawfully taken over or 
seized by, or conveyed, transferred, assigned, delivered or 
paid to the Alien Property Custodian within the meaning 
and intent of the said terms in the said Trading With the 
Enemy Act. 

9—5273a 
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(14) Thereafter and in or about the years 1921 and 1922 
as hereinafter set forth, the Alien Property Custodian, in 
interpreting the law of the United States and his rights 
and duties thereunder, erroneously and mistakenly as¬ 
sumed that the plaintiff, Public Trustee, had obtained no 
title in and to the shares represented by the certificates set 

forth in paragraph 4 ‘7’’ of this complaint by reason 

284 of the British seizures and Vesting Orders herein¬ 
before set forth. Acting upon said mistake the 

Alien Property Custodian demanded that the plaintiff, Pub¬ 
lic Trustee, deliver up to the said Custodian the said certifi¬ 
cates so seized by the Public Trustee and vested in him as 
aforesaid. Pursuant to such demand plaintiff, Public 
Trustee, misled by the said mistaken interpretation of the 
law of the United States as a fact and relying upon the 
interpretation so placed upon such law by the Alien Prop¬ 
er! v Custodian did deliver to the said Custodian on or about 
•/ 

the 12th day of April, 1923, the said certificates mentioned 
in paragraph “7” of this complaint. 

(15) The said mutual mistake was embodied in certain 
correspondence between the plaintiff and the said Alien 
Property Custodian, as represented respectively by IIis 
Britannic Majesty’s Embassy at Washington and the Secre¬ 
tary of State of the United States, by reason of which 
correspondence the said certificates were so delivered up 
by the plaintiff to the Alien Property Custodian as afore¬ 
said. True copies of said correspondence are hereto an¬ 
nexed marked Exhibits “A”, “B”, “C” and “D’\ 

That the Alien Property Custodian was mistaken in the 
interpretation of the law of the United States which led the 
plaintiff so to deliver to the said Custodian the said cer¬ 
tificates, is evidenced by the decision of the United States 
Supreme Court in the case of Direction der Disconto Gesell- 
schaft v . United States Steel Corporation, 267 U. S. 22, de¬ 
cided January 26,1925 which determined that by the British 
seizures and Vesting Orders above set forth the plaintiff, 
Public Trustee, obtained all of the right, title and interest 
of the former enemy owners in and to the shares repre¬ 
sented by certificates seized by and vested in him as here¬ 
inbefore set forth. 

(16) That the proceeds resulting from the sale of 

285 some of said certificates and shares of stock and the 
income received thereon by way of dividends, in- 
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terest, or otherwise, together with other seized moneys, 
dividends and interest, were commingled with other moneys 
seized by the Alien Property Custodian of the United States 
or accruing by reason of seizures by him and were invested 
and reinvested by the said Alien Property Custodian or 
the Treasurer of the United States; and that the Treasurer 
of the United States in order to ascertain the average rate 
of earnings received by the Treasury of the United States 
upon such moneys invested and reinvested has taken an 
accounting thereof and has determined such average rate of 
earnings to be 4.64% per annum, more or less, as plaintiff 
is informed and believes. 

i 

Wherefore plaintiff prays: 

(1) That a subpoena issue out of this Honorable Court 

directed to defendants requiring them to appear in this 
court and answer this petition. j 

(2) That upon final hearing of this cause a decree be 
entered directing said defendants or either; of them: 

(a) to release and convey to plaintiff all right, title and 
interest acquired by the Alien Property Custodian of the 
United States under his demands or seizures in and to any 
and all shares of stock evidenced by the certificate of stock 
aforementioned. 

( b ) to release, transfer and turn over to Plaintiff all of 
said certificates of stock in his hands free from any and all 
seizure or demand and from any and all claim of right, title 
or interest therein or thereto by defendants, or either of 
them. 

(c*) to release, transfer, and turn over to Plaintiff any 
new certificates of stock which may have been issued in 
substitution of said certificates or for shares of stock rep¬ 
resented by said certificates, free from any and all seizure 
or demand and from any and all claim of right, title 
286 or interest therein or thereto by defendants or either 
of them. | 

( d ) to notify said United States Steel Corporation that 
the aforementioned certificates of stock therein have been 
transferred and delivered to the plaintiff free from any and 
all seizure and demand and from any and all claim of right, 
title or interest therein or thereto by defendants or either 
of them, and that the transfer should be entered accord¬ 
ingly on the books of the said corporation. 
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( e ) to pay and deliver to plaintiff any dividends or 
earnings received or accrued on the shares of stock evi¬ 
denced by the certificates aforementioned, and any moneys 
derived from the sale, assignment or transfer of any of the 
shares of such stock. 

(/) to allocate, account for and pay to plaintiff the aver¬ 
age rate of earnings realized from said investments and 
reinvestments in respect of any moneys claimed by plain¬ 
tiff together with any earnings upon such earnings to 
date; 

(3) And plaintiff prays for such other or further relief 
or both in the premises as mav be just and equitable. 

PUBLIC TRUSTEE, 

' By MAH LON B. DOING, 

Attorney-in-Fact. 

LANSING & WOOLSEY, 

By LESTER H. WOOLSEY, 

Attorneys for Plaintiff. 


City of Washington, 

District of Columbia, ss: 

Mahlon B. Doing, being duly sworn, says that his address 
is No. 2 Rector Street, New York City; that he is the at¬ 
torney-in-fact of the Public Trustee, plaintiff herein, by 
virtue of a power of attorney dated July 19, 1927, from 
said Public Trustee, and has express power conferred by 
said power of attorney to institute in the name of the said 
Public Trustee this suit to establish the interest of said 
Public Trustee in the property herein claimed; that he has 
read the foregoing bill of complaint and knows the con¬ 
tents thereof; that the statements therein made are not 
within his personal knowledge but are made upon informa¬ 
tion and belief derived from correspondence with his prin¬ 
cipal, from the examination of documentary evidence for¬ 
warded by him and from records in the office of the Alien 
Property Custodian; that he believes said allegations to 
be true and expects to establish the statements in this peti¬ 
tion by competent evidence thereof; that this verification 
is not made by said Public Trustee personally be- 
287 cause he is not within the United States. 

MAHLON B. DOING. 
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Subscribed and sworn to before me this 24th day of Feb¬ 
ruary, 1928’. 

WILLIAM F. ALBEE, j [seal.] 

Notary Public. 

j 

Exhibits same as those attached to Bill No. 48027. 

i 

288 Stipulation. 

j 

Filed February 27, 1928. j 

# * # # # *> # 

i 

It is hereby stipulated by and between the plaintiff, the 
Public Trustee, in the above entitled cause,: by Lansing & 
Woolsey, his attorneys, and the defendants, Howard Suther¬ 
land and Frank White, in said cause, by their attorney, 
Dean II. Stanley, that the plaintiff may amend the Bill of 
Complaint filed on February 24, 1928, with the Clerk of 
this Court, by the insertion therein of the following clause 
at the end of paragraph (4): 

“, notice of claim under said Act having beeh filed on June 
28, 1927, with the Alien Property Custodian for all of the 
propertv and money hereinafter described.’!’ 

LANSING & WOOLSEY, 

By L. H. WOOLSEY, 

Attorneys for Plaintiff. 
DEAN HILL STANLEY, 
Attorney for Defendants. 

February 25, 1928. 

j 

Notice of Motion. | 


Filed June 30, 1928. 

i 

*###!*:## 

i 

Please take notice that upon the amended bill of com¬ 
plaint, the annexed petition of Adolph Wagner, duly veri¬ 
fied, and the proposed answer, the undersigned will move 
this Court at a Term of this Court to be lield on the 13th 
day of July, 1928, at the opening of Court on that day-or as 
soon thereafter as counsel can be heard, at the Court House 


i 

i 


i 
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of this Court, City of Washington, District of Columbia, 
for an order permitting the petitioner herein to intervene 
as a party defendant herein, and your petitioner will ask, 
upon such hearing, for such other relief in the prem- 

289 ises as may seem just and proper. 

Dated June 22nd, 1928. 

Yours, &c. 

THEODORE H. THIESING, 
THOS. H. CREIGHTON, Jr., 

Attorneys for Petitioner. 

Office and Post Office Address: Investment Building, 
Washington, D. C. 

Petition of Adolph Wagner. 
******* 

To the Supreme Court of the District of Columbia: 

The petition of Adolph Wagner, the intervener herein, 
represents to the Court that he has an interest in the 
matter in controversy adverse to the complainant herein. 

That on or about the 24th day of February, 1928, plain¬ 
tiff filed a bill in equity herein praying for a decree direct¬ 
ing the defendants to release and convey to plaintiff all 
right, title and interest acquired by the defendants,, under 
the demand or seizure of the Alien Property Custodian to 
the certain shares of stock of the United States Steel Cor¬ 
poration, referred to in said bill of complaint and requir¬ 
ing the defendant to notify the United States Steel Corpora¬ 
tion that the aforementioned certificates had been trans¬ 
ferred and delivered to plaintiff free and clear from any 
and all seizures or demand and from any right, title or in¬ 
terest thereto by the Alien Property Custodian. 

That amongst the said certificates of stock is certificate 
No. 187,630 for 10 shares of the said United States Steel 
Corporation. 

That your petitioner lias heretofore, before the 

290 10th day of March, 1928, filed with the Alien Prop¬ 
erty Custodian, pursuant to Section 9 of the “Trad¬ 
ing with the Enemy Act”, a claim for the recovery and 
return of said stock and income thereof or the proceeds, 
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including any and all additions and accretions to all of 
such property. That the number of said report is 26,973, 
the trust number is 40,879 and the claim number is 37,775. 
That the said claim is for the return of said property or 
the proceeds thereof under and by virtue of the provisions 
of Section 9 of said ‘‘Trading* with the Enemy Act”, as 
provided for by said Act and the acts amendatory thereto, 
including* the Act of March 4,1923, known as the “Winslow 
Act”, which Act provides that an individual, who, at the 
time of the seizure of the said property by the Alien Prop¬ 
erty Custodian is a citizen of Germany and jthat the prop¬ 
erty, if the same has been converted, does ; not exceed in 
value the sum of $10,000. shall be entitled to the return 
thereof. 

That your petitioner is a citizen of Germany and was 
such at all times since the outbreak of the War between 
Germany and the United States, to wit, April 6, 1917, and 
was at the time of the seizure of said property and ever 
since has been and is now a citizen of Germany. 

That no other property belonging to your petitioner has 
been seized by the Alien Property Custodian except ten 
(10) shares of United States Steel Corporation Common 
stock and income thereof, or the proceeds thereof, includ¬ 
ing any and all additions and accretions to all of such prop¬ 
erty, which property was claimed under another claim No. 
38,902, but which property is not the subject of this ac¬ 
tion; that under the said “Winslow Act”! and under the 
“Settlement of War Claims Act of 1928”, ; which was ap¬ 
proved by the President of the United States on 
291 March 10, 1928, vour petitioner is entitled to the re¬ 
turn of all of the property above dejscribed, the ag¬ 
gregate value of which does not exceed $12,000. 

That in this action, should the prayer for relief prayed 
for in the Bill of Complaint be granted,: the defendant, 
Alien Property Custodian, will not be in 4 position to re¬ 
turn the said property and therefore your petitioner has an 
interest in the controversy adverse to the complainant 
herein and therefore your petitioner is a party wdiose pres¬ 
ence is proper and necessary to the complete determina¬ 
tion of that part of the controversy herein relating to the 
certificate of stock mentioned in this petition. 
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That annexed hereto is the proposed answer of your 
petitioner. 

Wherefore your petitioner prays that an order be made 
permitting the petitioner to have leave to intervene herein 
as a party defendant herein and that the petitioner may 
have such other and further relief in the premises as the 
nature of the case may require and to the Court may seem 
just and proper. 

Dated, June 22nd, 1928. 

ADOLPH WAGNER, Petitioner , 

By NEW YORK AND HANSEATIC COR¬ 
PORATION, 

Bv WALTER OPPENIIEIM, 

Attorney-in-Fact, Assistant Treasurer. 


THEODORE II. THIESING, 

TIIOS. H. CREIGHTON, Jr., 

Attorneys for Petitioner. 

8/27/28. 


The Defendants have no objection to the allowance of this 
Petition for leave to intervene herein. 

GEORGE R. FARNUM, 

Ass’t. Atty General, Atty. for Defendants. 


292 State of New York, 

County of Nezc York , ss: 

Walter Oppenlieim, being duly sworn, says that lie is 
Assistant Treasurer of New York & Hanseatic Corporation, 
a corporation duly organized and existing under and by 
virtue of the laws of the State of New York, having its 
principal office at No. 37 Wall Street, in the Borough of 
Manhattan, City and State of New York; that said cor¬ 
poration is the attorney-in-fact of Adolph Wagner, one of 
the defendants herein, by virtue of a power of attorney 
dated December 20th, 1926, from said Adolph Wagner, con¬ 
ferring express power by said power of attorney to insti¬ 
tute and defend in the name of said Adolph Wagner any 
suit affecting the right, title and interest of said Adolph 
Wagner in the property herein claimed; that deponent has 
read the foregoing petition and knows the contents thereof; 
that the statements therein made are not within his per¬ 
sonal knowledge but are made upon information and belief 
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derived from correspondence with the said principal, from 
the examination of documentary evidence forwarded by 
him, and from records in the office of the Alien Property 
Custodian; that deponent believes the allegations herein 
contained to be true and expects to establish the statements 
in this petition by competent evidence thereof; that this 
verification is not made by said Adolph Wagner personally 
because he is not within the United States of! America. 

WALTER OPPENHEIM. 

Sworn to before me this 22nd day of June,! 1928. 

[seal.] JOSEPH J. SCHMIDT, 

Notary Public, Westchester Co. 

j 

Certificate filed in New York County. 

Clerk’s No. 678 Register’s No. 0-533. j 

Commission expires March 30,1930. 

293 Answer to the Amended Bill of Complaint. 

j 

The answer of Adolph Wagner, intervening herein as a 
defendant, respectfully shows: 

1. That your petitioner was at all times | mentioned in 
the bill of complaint and still is the owner of the following 
certificates of stock: 

Cert. No. 187,630 for 10 shares of the United States Steel 
Corporation, being the same certificate of stock No. 187,630, 
for 10 shares of the said United States Steel Corporation, 
mentioned in the bill of complaint herein. ; 

2. That your petitioner was at all times* mentioned in 
the bill of complaint, and still is, a resident of Germany, 
and that your petitioner is informed that the said certifi¬ 
cate of stock, pursuant to the Trading with the Enemy Act, 
was heretofore and prior to July 2,1921, seized by the Alien 
Property Custodian of the United States serving a demand 
upon the United States Steel Corporation and requiring 
the said United States Steel Corporation to have the said 
certificate of stock transferred upon the books of the said 
corporation to the Alien Property Custodian. 

3. That your petitioner is informed and verily believes 
that the plaintiff herein claims prior to the seizure upon 
the books of the United States Steel Corporation of the said 
shares of stock, to have made an alleged seizure of the 


i 


i 
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original certificate representing said shares of stock by a 
physical seizure thereof, pursuant to an alleged vesting 
order mentioned in the bill of complaint herein. 

4. That your petitioner has heretofore, before the 10th 
day of March, 1928, filed with the Alien Property 

294 Custodian, pursuant to Section 9 of the “Trading 
with the Enemy Act”, as amended, a claim for the re¬ 
covery and return of said stock and income thereof, or the 
proceeds thereof including any and all additions and accre¬ 
tions to all of such property. That the number of said 
report is 26,973, the trust number is 40,879 and the claim 
number is 37,775. That the said claim is for the return 
of said property or the proceeds thereof under and by 
virtue of the provisions of Section 9 of said “Trading with 
the Enemy Act”, as provided for by said Act and the Acts 
amendatory thereto, including the Act of March 4, 1923, 
known as the “Winslow Act”, which Act provides that an 
individual who, at the time of the seizure of the said prop¬ 
erty by the Alien Property Custodian is a citizen of Ger¬ 
many and that the property, if the same has been converted, 
does not exceed in value the sum of $12,000, shall be entitled 
to the return thereof. 

That no other property belonging to your petitioner has 
been seized by the Alien Property Custodian except ten 
(10) shares of United States Steel Corporation Common 
stock and income thereof, or the proceeds thereof, includ¬ 
ing any and all additions and accretions to all of such prop¬ 
erty, which property was claimed under another claim Xo. 
38,902, but which property is not the subject of this action; 
that under the said Winslow Act and under the “Settle¬ 
ment of War Claims Act of 1928”, which was approved by 
the President of the United States on March 10, 1928, your 
petitioner is entitled to the return of all of the property 
above described, the aggregate value of which does not 
exceed $12,000. 

And now, not waiving the many defects and insufficien¬ 
cies of the amended bill of complaint, but specifically in¬ 
sisting upon each of the objections thereto as hereinbefore 
set forth, this defendant, for his answer to the amended 
bill of complaint says: 

295 1. He is without knowledge as to the averments 
of paragraph numbered (1) of the amended bill of 

complaint, and therefore demands strict proof thereof. 
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2. He admits the averments of paragraph numbered (2) 

of the amended bill of complaint. \ 

3. Answering the averments of paragraph numbered (3) 
of the amended bill of complaint this defendant says that 
Frank White resigned as Treasurer of the IjJnited States 
on or about April 30, 1928, and was succeeded by H. T. 
Tate, as Treasurer of the United States. 

4. The averments of paragraph numbered (4) of the 
amended bill of complaint are conclusions of law which this 
defendant is not required to answer, but insofar as they 
may be deemed allegations of fact, he denies the same. 

5. He is without knowledge as to the averments of para¬ 
graph numbered (5) of the amended bill of cbmplaint, and 
therefore, demands strict proof thereof. 

6. He is without knowledge as to the averments of para¬ 
graph numbered (6) of the amended bill of complaint, and 
therefore demands strict proof thereof. 

7. He is without knowledge as to the averments of para¬ 

graph numbered (7) of the amended bill of Complaint, ex¬ 
cept the averments contained in the last sub-paragraph 
of paragraph numbered (7) of said complaint, and there¬ 
fore, demands strict proof thereof. He denies the aver¬ 
ments of the last sub-paragraph of the said paragraph (7) 
of the amended bill of complaint. j 

8. He denies the averments of paragraph numbered (8) 
of the amended bill of complaint. 

9. He denies the averments of paragraph numbered (9) 

of the amended bill of complaint. 

296 10. He denies the averments of paragraph num¬ 

bered (10) of the amended bill of complaint. 

11. This defendant denies the averments! of paragraph 
numbered (11) of the amended bill of complaint. 

12. Answering the averments of paragraph numbered 
(12) of the amended bill of complaint, this defendant says 
that after the enactment of the “ Trading with the Enemy 
Act” on October 6, 1917 and during the period of the war 
between the United States and Germanv and Austria-Hun- 

w 

gary, (the Alien Property Custodian, after investigation, 
determined that 560 shares of the common capital stock of 
the United States Steel Corporation, described in paragraph 
numbered (7) of the amended bill of complaint, were owned 
by and belonged to certain persons who were determined 
to be enemies not holding licenses granted by the President, 
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and, acting under the provisions of the 4 4 Trading with the 
Enemy Act” aforesaid, the amendments thereto and the 
executive orders and proclamations made thereunder, duly 
seized the 560 shares of the common capital stock of the 
United States Steel Corporation aforesaid, with all accrued 
income thereon, together with the right to receive all future 
income therefrom. That the Alien Property Custodian, 
by virtue of such seizure aforesaid, became vested with 
title thereto, and that the shares of stock aforesaid, to¬ 
gether with certain income accrued thereon, are now owned 
and controlled by the Alien Property Custodian and/or 
the Treasurer of the United States. 

13. He denies the averments of paragraph numbered (13) 
of the amended bill of complaint. 

14. He admits that in or about the month of April, 1923, 
the original certificates of stock mentioned in paragraph 
(7) of the amended bill of complaint were delivered to the 
Alien Property Custodian, by the plaintiff, but denies each 
and every other allegation in said paragraph con¬ 
tained. 

297 15. He admits that the correspondence annexed to 

the amended bill of complaint and marked Exhibits 
“A”, “B”, “C” and “D” passed between His Britannic 
Majesty’s Embassy at Washington, and the Secretary of 
State of the United States, but denies each and every other 
allegation contained in paragraph (15) of the amended 
bill of complaint. 

16. He admits the averments of paragraph numbered 
(16) of the amended bill of complaint. 

17. And further answering the amended bill of complaint, 
this defendant denies each and everv allegation therein 
contained which is not fully, specifically and clearly admit¬ 
ted in this answer. 

For further answer to the amended bill of complaint this 
defendant savs: 

18. That no valid cause of action, entitling the plaintiff 
to equitable relief against this defendant is set forth in the 
amended bill of complaint, and therefore this defendant 
prays that the said amended bill of complaint be dismissed. 

19. That in and during the month of October, and in the 
year 1921, upon and at the request of the British Ambas¬ 
sador at Washington, negotiations were entered into be¬ 
tween the Governments of Great Britain and the United 
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States, which resulted in an agreement, which, among other 
things, provided as follows: 

(a) That the Alien Property Custodian recognizes the 
validity of the seizure by the British Public Trustee of cer¬ 
tain bearer securities of American companies and claimed 
theretofore to belong to German nationals. 

( b ) That the British Public Trustee recognizes the va¬ 
lidity of the seizure by the Alien Property Custodian of 
securities registered in enemy names or in which, as was 
determined by the Alien Property Custodian, enemies had 

a beneficial interest; that title was vested in the 
298 Alien Property Custodian by virtue of | his demand, 
where such demand had been made upon the books 
of the American companies, even though the British Public 
Trustee might have possession of the original certificates 
of stock. 

(c) The British Public Trustee agreed that since the 
shares of stock referred to in paragraph (b) \ above, were 
vested in the Alien Property Custodian by virtue of the lat¬ 
ter ’s demand and seizure thereof, upon the books of the 
American companies, surrender would be mad(J to the Alien 
Property Custodian of the original certificates 'representing 
such stock. 

(d) That the Alien Property Custodian would assist the 
British Public Trustee Tn securing transfers on the books 
of American companies of securities claimed or owned by 
said Trustee, to the extent of making clear to the issuing 
corporation the fact that the Alien Property Custodian has 
no interest in such securities. 

20. That during the years of 1921 and 1922 the agree¬ 
ment aforesaid was ratified and confirmed by the plaintiff. 

21. That pursuant to the terms and provisions of said 
agreement, the defendant, the Alien Property Custodian, 
in good faith recognized the validity of the seizure by the 
British Government of certain bearer securities of American 
companies, and claimed theretofore to belong to German 
nationals, and assisted the plaintiff in securing transfers 
on the books of American corporations of securities claimed 
to be owned by said plaintiff; that the defendant, the Alien 
Property Custodian, at all times has performed fully under 
the terms and provisions of the agreement aforesaid, and 
at all of the times mentioned hereinbefore has been, and 
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is still, ready and willing to carry out the terms and pro¬ 
visions of the agreement aforesaid. 

299 22. That after the agreement aforesaid, and pur¬ 
suant to the terms and provisions thereof, and down 

to and on or about January 1, 1925, the plaintiff, with full 
knowledge of all of the facts, surrendered and delivered 
to the Alien Property Custodian, various certificates of 
stock of American companies which the Custodian had 
seized upon the books of the American companies, includ¬ 
ing the certificates for the shares of stock enumerated in 
paragraph (7) of the plaintiff's amended bill of complaint. 

23. That after January 1, 1925, the Controller of Clear¬ 
ing Office (Enemy Debts) of Great Britain and Ireland, 
who this defendant is informed and verily believes and 
therefore avers, is the successor in office to the plaintiff, 
the British Public Trustee, in relation to German property, 
and has been such successor of the plaintiff, the British 
Public Trustee, since said date, and pursuant to the terms 
and provisions of the agreement aforesaid, and with full 
knowledge of all of the facts, surrendered and delivered 
to the Alien Property Custodian various securities repre¬ 
senting the shares of American companies. 

24. That after the decision of the Supreme Court of the 
United States in the case of Direction der Disconto Gesell- 
schaft v. United States Steel Corporation, 267 U. S. 22, 
decided January 26, 1925, referred to in paragraph (15) 
of the amended bill of complaint, and with full knowledge 
of said decision and the effect thereof, the Controller of the 
Clearing Office aforesaid duly ratified and confirmed the 
agreement aforesaid, and recognized its validity, and con¬ 
tinued to perform thereunder. 

25. That after the enactment of the “Trading with the 
Enemy Act" on October 6, 1917 (40 Stat. 411) and after 

the seizure by the Alien Property Custodian of the 

300 securities described in paragraph (7) of the amended 
bill of complaint, the said * 4 Trading with the Enemy 

Act" was on March 4, 1923, duly amended (42 S'tat. 1511), 
so as to provide for the return of certain money and prop¬ 
erty, or the proceeds from the sale of property theretofore 
seized by the Alien Property Custodian, and held by him or 
by the Treasurer of the United States, as is more fully set 
forth in said Act, to which reference is hereby made for 
greater particularity. 
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26. That pursuant to the “Trading with the Enemy Act” 

aforesaid, and the amendments thereto, and executive or¬ 
ders issued thereunder, and without knowledge of anv 
claim made, alleged or asserted by the plaintiff lor the plain¬ 
tiff’s successor in office, the Controller of the Clearing Of¬ 
fice, a part of the securities (other than the securities enu¬ 
merated in paragraph (7) of the amended bill of com¬ 
plaint), the original certificates of which had been sur¬ 
rendered and delivered to the Alien Property Custodian 
pursuant to the agreement aforesaid, were diily returned 
and delivered to persons entitled thereto as j provided in 
said Act. j 

27. That by reason of the facts set forth in | this answer, 
and as more than four years had elapsed after the prop¬ 
erty claimed in the amended bill of complaint was sur¬ 
rendered and delivered to the Alien Property Custodian 
and before this suit was filed, the plaintiff is guilty of 
laches and therefore said amended bill of complaint should 
be dismissed. 

By reason of the foregoing, the defendant submits to the 
Court that the granting of the relief prayed for in the 
amended bill of complaint would be contrary to equity, Jus¬ 
tice and good conscience. i 

Wherefore this intervening defendant asks for 
301 judgment that the plaintiff herein be decreed to have 
no title, right or interest in such of the property 
above described as is the subject of this action, and that 
the defendants, the Alien Property Custodian and the 
Treasurer of the United States return to this defendant 
the said certificate of stock of the United States Steel Cor¬ 
poration No. 187,630 for 10 shares and income thereof, or 
any and all proceeds thereof including any and all addi¬ 
tions and accretions to any and all of such property, and 
that this defendant be awarded such other! and further 
relief in the premises as to the Court mav seem proper. 

ADOLPH WAGNER, j 

P p to fo nw pt 

By NEW YORK AND HANSEATIC 
CORPORATION, 

By WALTER OPPENHEI^l, 
Attorney-in-Fact, Assistant Treasurer. 

THEODORE H. THIESING, 

THOS. H. CREIGHTON, Jr., 

Attorneys for Petitioner. 
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State of New York, 

County of New York, ss: 

Walter Oppenheim, being duly sworn, says that lie is 
Assistant Treasurer of New York & Hanseatic Corpora¬ 
tion, a corporation duly organized and existing under and 
by virtue of the laws of the State of New York, having its 
principal office at No. 37 Wall Street, in the Borough of 
Manhattan, City and State of New York; that said cor¬ 
poration is the attorney-in-fact of Adolph Wagner, one of 
the defendants herein, by virtue of a power of attorney 
dated December 20th, 1926, from said Adolph Wagner, con¬ 
ferring express power by said power of attorney to 
302 institute and defend in the name of said Adolph 
Wagner any suit affecting the right, title and inter¬ 
est of said Adolph Wagner in the property herein claimed; 
that deponent has read the foregoing answer and knows 
the contents thereof; that the statements therein made are 
not within his personal knowledge but are made upon in¬ 
formation and belief derived from correspondence with 
the said principal, from the examination of documentary 
evidence forwarded bv him, and from records in the office 
of the Alien Property Custodian; that deponent believes 
the allegations herein contained to be true and expects to 
establish the statements in this answer by competent evi¬ 
dence thereof; that this verification is not made by said 
Adolph Wagner personally because he is not within the 
United States of America. 

WALTER OPPENIiEIM. 

Sworn to before me this 22nd dav of June, 1928. 

[seal.] JOSEPH J. SCHMIDT, 

Notary Public, Westchester Co. 

Certificate filed in New York County. 

Clerk’s No. 678 Register’s No. 0-533. 

Commission expires March 30, 1930. 

Order Granting Intervention. 

Filed July 13, 1928. 

* ; * * # * * * 

This cause coming on to be heard this 13th day of July, 
1928, upon the motion of the petitioner, Adolph Wagner, 
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praying leave to intervene as a party defendant in the 
above entitled cause, and the plaintiff being present in open 
court by his attorneys, and the defendants having con¬ 
sented to the granting of the prayer of the! petition, and 
the court being fully advised in the premises, and it ap¬ 
pearing to the court from the allegations of the pe- 
303 tition that the petitioner has an interest in the sub¬ 
ject matter of this action adverse to' that of the 
plaintiff, it is j 

Ordered by the court that the petitioner be permitted 
to intervene as a party defendant. And it! appearing to 
the court that both the defendants and plaintiff have been 
served with a copy of the proposed answer of the inter¬ 
vener attached to the petition, it is further 

Ordered and adjudged that the proposed apswer attached 
to said petition be considered as the answer of the inter¬ 
vener and filed as of this date. I 

JENNINGS BAILEY, 

I Justice. 


304 Answer to the Amended Bill of Complaint. 


Filed July 13, 1928. 


******* 

! 

Now come the defendants, Howard Sutherland, as Alien 
Property Custodian, and H. T. Tate, as Treasurer of the 
United States, separately and severally, and for their sep¬ 
arate and several answers to the amended bill of complaint, 
say: I 

I. That the plaintiff has not stated sufficient facts in its 
amended bill of complaint to constitute a cause of action. 

II. That the plaintiff has not stated sufficient facts to 

constitute a valid cause of action under Section 9 of the 
Trading with the Enemy Act, the general laws of the 
United States, or in equity. i 

III. That the plaintiff has not stated sufficient facts in 
its amended bill of complaint to show that this court 

305 has jurisdiction. j 

IV. That the plaintiff has not stated sufficient 
facts in its amended bill of complaint to show that it is the 
owner of the property claimed therein. 

10—5273a 
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V. That the plaintiff has not stated sufficient facts in its 
amended bill of complaint to show that by reason of any 
valid transfers it has become the owner of the property 
claimed therein. 

VT. That the plaintiff never made any valid seizure of 
the property claimed in its amended bill of complaint. 

VII. That the plaintiff has not stated sufficient facts in 
its amended bill of complaint to show that it is now en¬ 
titled to the possession of the property claimed therein. 

And now, not waiving the many defects and insufficien¬ 
cies of the bill of complaint, but specifically insisting upon 
each of the objections thereto as hereinbefore set forth, 
these defendants, for their separate and several answers to 
the amended bill of complaint, separately and severally 
say: 

1. They are without knowledge as to the averments of 
paragraph numbered (1) of the amended bill of complaint, 
and therefore demand strict proof thereof. 

2. They admit the averments of paragraph numbered (2) 
of the amended bill of complaint. 

3. Answering the averments of paragraph numbered (3) 
of the amended bill of complaint these defendants say that 

Frank White resigned as Treasurer of the United 
306 States on or about April 30,1928, and was succeeded 
by H. T. Tate, as Treasurer of the United States. 

4. The averments of paragraph numbered (4) of the 
amended bill of complaint are conclusions of law which 
these defendants are not required to answer, but insofar 
as they may be deemed allegations of fact, they deny the 
same. 

5. They are without knowledge as to the averments of 
paragraph numbered (5) of the amended bill of complaint, 
and therefore, demand strict proof thereof. 

6. They are without knowledge as to the averments of 
paragraph numbered (6) of the amended bill of complaint, 
and therefore demand strict proof thereof. 

7. They are without knowledge as to the averments of 
paragraph numbered (7) of the amended bill of complaint, 
except the averments contained in the last sub-paragraph 
of paragraph numbered (7) of said complaint, and there¬ 
fore, demand strict proof thereof. They deny the aver¬ 
ments of the last sub-paragraph of the said paragraph (7) 
of the amended bill of complaint. 
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8. They deny the averments of paragraph numbered (8)‘ 
of the amended bill of complaint. 

9. They deny the averments of paragraph Numbered (9) 
of the amended bill of complaint. 

10. They deny the averments of paragraph numbered 

(10) of the amended bill of complaint* 

307 11. The defendants deny the averments of para¬ 
graph numbered (11) of the amended bill of com¬ 
plaint. 

12. Answering the averments of paragraph numbered 
(12) of the amended bill of complaint, these defendants say 
that after the enactment of the “Trading with the Enemy 
Act” on October 6, 1917, and during the period of the war 
between the United States and Germany and Austria-Hun¬ 
gary, the Alien Property Custodian, after j investigation, 
determined that 560 shares of the common capital stock of 
the United States Steel Corporation, described in para¬ 
graph numbered (7) of the amended bill of complaint, were 
owned by and belonged to certain persons wjio were deter¬ 
mined to be enemies not holding licenses granted by the 
President, and, acting under the provisions iof the “Trad¬ 
ing with the Enemy Act” aforesaid, the amehdments there¬ 
to and the executive orders and proclamations made there¬ 
under, duly seized the 560 shares of the common capital 
stock of the United States Steel Corporation aforesaid, with 
all accrued income thereon, together with the right to re¬ 
ceive all future income therefrom. That the Alien Prop¬ 
erty Custodian, by virtue of such seizure j aforesaid, be¬ 
came vested with title thereto, and that the shares of stock 
aforesaid, together with certain income accrued thereon, 
are now owned and controlled by the Alien Property Cus¬ 
todian and/or the Treasurer of the United;States. 

13. They deny the averments of paragraph numbered 

(13) of the amended bill of complaint. 

308 14. They admit that in or about the month of 

April, 1923, the original certificates of stock men¬ 
tioned in paragraph (7) of the amended bill of complaint 
were delivered to the Alien Property Custodian by the 
plaintiif, but deny each and every other allegation in said 
paragraph contained. j 

15. They admit that the correspondence annexed to fh£ 
amended bill of complaint and marked Exhibits “A”, “B”, 
“C”, and “D” passed between His Britannic Majesty’s 
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Embassy at Washington, and the Secretary of State of 
the United States, but deny each and every other alle¬ 
gation contained in paragraph (15) of the amended bill of 
complaint. 

16. They admit the averments of paragraph numbered 
(16) of the amended bill of complaint. 

17. And further answering the amended bill of com¬ 
plaint, the defendants deny each and every allegation 
therein contained which is not fully, specifically and clearly 
admitted in this answer. 

For further answer to the amended bill of complaint 
the defendants separately and severally say: 

18. That no valid cause of action, entitling the plain¬ 
tiff to equitable relief against the defendants is set forth 
in the amended bill of complaint, and therefore these de¬ 
fendants pray that the said amended bill of complaint be 
dismissed. 

19. That in and during the month of October, and in the 
year 1921, upon and at the request of the British Ambas¬ 
sador at Washington, negotiations were entered into 

309- between the Governments of Great Britain and the 
United States, which resulted in an agreement, 
which, among other things, provided as follows: 

(a) That the Alien Property Custodian recognizes the 
validity of the seizure by the British Public Trustee of cer¬ 
tain bearer securities of American companies and claimed 
theretofore to belong to German nationals. 

(b) That the British Public Trustee recognizes the va¬ 
lidity of the seizure by the Alien Property Custodian of 
securities registered in enemy names or in which, as was 
determined by the Alien Property Custodan, enemies had 
a beneficial interest; that title was vested in the Alien 
Property Custodian by virtue of his demand, where such 
demand had been made upon the books of the American 
companies, even though the British Public Trustee might 
have possession of the original certificates of stock. 

(c) The British Public Trustee agreed that since the 
shares of stock referred to in paragraph (b) above, were 
vested in the Alien Property Custodian by virtue of the 
latter’s demand and seizure thereof, upon the books of the 
American companies, surrender would be made to the Alien 
Property Custodian of the original certificates represent¬ 
ing such stock. 
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(d) That the Alien Property Custodian would assist the 
British Public Trustee in securing transfers on the books 
of American companies of securities claimed or 

310 owned by said Trustee, to the extent of making clear 
to the issuing corporation the fact that the Alien 

Property Custodian has no interest in such securities. 

20. That during the years of 1921 and 1922 the agreement 
aforesaid was ratified and confirmed by the plaintiff. 

21. That pursuant to the terms and provisions of said 
agreement, the defendant, the Alien Property Custodian, in 
good faith, recognized the validity of the seizure by the Brit¬ 
ish Government of certain bearer securities of American 
companies, and claimed theretofore to belong to German 
nationals, and assisted the plaintiff in securing transfers on 
the books of American corporations of securities claimed to 
be owned by said plaintiff; that the defendant, the Alien 
Property Custodian, at all times has performed fully under 
the terms and provisions of the agreement aforesaid, and 
at all of the times mentioned hereinbefore has been, and is 
still, ready and willing to carry out the terms and provisions 
of the agreement aforesaid. 

22. That after the agreement aforesaid, and pursuant to 
the terms and provisions thereof, and down i to and on or 
about January 1, 1925, the plaintiff, with full knowledge of 
all of the facts, surrendered and delivered to the Alien 
Property Custodian, various certificates of stock of Amer¬ 
ican companies which the Custodian had seized upon the 
books of the American companies, including the certificates 

for the shares of stock enumerated in paragraph (7) 

311 of the plaintiff’s amended bill of complaint. 

23. That after January 1, 1925, the! Controller of 
the Clearing Office (Enemy Debts) of Great Britain and 
Ireland, whom these defendants are informed and verily 
believe and therefore aver, is the successor in office to the 
plaintiff, the British Public Trustee, in relation to German 
property, and has been such successor of the plaintiff, the 
British Public Trustee, since said date, and pursuant to the 
terms and provisions of the agreement aforesaid, and with 
full knowledge of all of the facts, surrendered and delivered 
to the Alien Property Custodian various securities repre¬ 
senting the shares of American companies. 

24. That after the decision of the Supreme Court of the 
United States in the case of Direction der Disconto Gesell - 
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scliaft v. United States Steel Corporation, 267 TJ. S. 22, 
decided January 26, 1925, referred to in paragraph (15) 
of the amended bill of complaint, and with full knowledge 
of said decision and the effect thereof, the Controller of the 
Clearing Office aforesaid, duly ratified and confirmed the 
agreement aforesaid, and recognized its validity, and con¬ 
tinued to perform thereunder. 

25. That after the enactment of the 44 Trading with the' 
Enemy Act” on October 6, 1917 (40 Stat. 411), and after 
the seizure by the Alien Property Custodian of the securi¬ 
ties described in paragraph (7) of the amended bill of com¬ 
plaint, the said 44 Trading with the Enemy Act” was on 
March 4, 1923, duly amended (42 Stat. 1511), so as to pro¬ 
vide for the return of certain money and property, 

312 or the proceeds from the sale of property thereto¬ 
fore seized by the Alien Property Custodian, and 

held by him or by the Treasurer of the United States, 
as is more fully set forth in said Act, to which reference is 
hereby made for greater particularity. 

26. That pursuant to the 44 Trading with the Enemy Act” 
aforesaid, and the amendments thereto, and executive 
orders issued thereunder, and without knowledge of any 
claim made, alleged or asserted by the plaintiff or the plain¬ 
tiff’s successor in office, the Controller of the Clearing Office, 
a part of the securities (other than the securities enumer¬ 
ated in paragraph (7) of the amended bill of complaint), 
the original certificates of which had been surrendered and 
delivered to the Alien Property Custodian pursuant to the 
agreement aforesaid, were duly returned and delivered 
to persons entitled thereto as provided in said Act. 

27. That by reason of the facts set forth in this answer, 
and as more than four years had elapsed since the original 
certificates of stock claimed in the amended bill of complaint 
were surrendered and delivered to the Alien Property Cus¬ 
todian before this suit was filed, the plaintiff is guilty of 
laches and therefore said amended bill of complaint should 
be dismissed. 

By reason of the foregoing, the defendants submit to the 
Court that the granting of the relief prayed for in the 
amended bill of complaint would be contrary to equity, 
justice and good conscience. 

313 Wherefore these defendants, having fully answered 
the amended bill of complaint, pray that they be dis- 
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missed with their costs in this behalf expended and for such 
other and further relief to which in the premises they may 
be justly entitled. 

HOWARD SUTHERLAND, 

Alien Property Custodian. 

H. T. TATE, j 

Treasurer of the United States. 
LEO A. ROVER, j 

Attorney of the United States 
in and for the District of Columbia > 

GEORGE R. FARNUM, 

Assistant Attorney General, 

THOMAS E. RHODES, 

Special Assistant to the Attorney General, 

Attorneys for the Defendants. 

314 District of Columbia, ss : 

Howard Sutherland, being first duly sworn, upon oath 
deposes and says that he is Alien Property Custodian of 
the United States of America; that he has read the fore¬ 
going answer by him subscribed and knows the contents 
thereof; that the matters and things therein stated as of 
his personal knowledge are true, and those Stated as upon 
information and belief he believes to be true. 

HOWARD SUTHERLAND, 

I 7 

\ ■ Alien Property Custodian. 

Subscribed and sworn to before me this 13th day of July, 
1928 

~ [seal.] SOPHIE D. HILLMAN, 

Notary Public, D. C. 


District of Columbia, ss : 


H. T. Tate, being first duly sworn, upon oath deposes 
and says that he is Treasurer of the Uriited States of 
America; that he has read the foregoing answer by him 
subscribed and knows the contents thereof; that the mat¬ 
ters and things therein stated as of his personal knowl¬ 
edge are true and those stated as upon information and be¬ 
lief he believes to be true. 


H. Tj. TATE, 

Treasurer of the United States. 
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Subscribed and sworn to before me this 13th day of July, 
1928. 


[seal.] 
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ELLA F. VAN ZANDT, 

Notary Public, D. C. 

Order Amending Bill. 

Filed January 21, 1929. 


• ##*#** 


On motion made by counsel for plaintiff, Public Trustee, 
a corporation sole, it is ordered that the amended Bill of 
Complaint herein be amended by striking out in the title 
of said bill and in paragraph (3) thereof the name of the 
defendant, H. T. Tate, and substituting therefor the name 
of Walter 0. Woods. 

JENNINGS BAILEY, 

Justice. 

January 21st, 1929. 

I hereby agree to the entrv of the above order. 

THOMAS E. RHODES, 

Special Assistant to the Attorney General, 
Attorney for the Defendants, Howard 
Sutherland, as Alien Property Custodian, 
and H. T. Tate, as Treasurer of the 
United States. 

THOS. H. CREIGHTON, Jr., 
Attorney for Defendant, Adolph Wagner. 

316 Docket Entries. 


47996. 


1928. 

Feb. 24. Bill, appearance, order to file and exhibits (4). 
“ 24. Spa. to answer and copies (2) issued. 

“ 27. Stipulation and order to amend bill. 

Mch. 9. Stipulation of counsel. 

“ 20. Spa. to answer returned served both defendants. 

“ 30. Appearance Lester H. Woolsey for plaintiff. 

May 18. Stipulation. 
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12. Stipulation of defendants to answer by July 15. 
30. Notice of motion to intervene, petition of in- 

tervenors (no objections by defendants en¬ 
dorsed in petition), affidavit and answer 
Amended Bill. j 

30. Appearance of Geo. R. Farnum fob defendants. 
2. Motion to amend. i 

2. Order to amend Amended Bill by making H. 
Theodore Tate party defendant. 

13. Order granting intervention. I 

13. Appearance of Thos. E. Rhodes for defendants. 

13. Answer of defendants to Amendqd Bill. 

2. Time to file interrogatories extended 20 days. 

20. Time to file interrogatories extended to Sept. 

17/28. | 

13. Order extending time to Nov. 13, 1928, for testi- 

monv. 

•/ 

17. Order extending time for filing interrogatories 
to Oct. 1, 1928. 

I. Order extending time for filing interrogatories 

to Nov. 10, 1928. | 

10. Order extending time for filing interrogatories 
to Dec. 1, 1928. j 

13. Order extending time to take testimony to Jan. 

15/29. | 

1. Order extending time to file interrogatories to 
Dec. 10, 1928. I 

II. Order extending time to file interrogatories to 

Dec. 15, 1928. ! 

14. Defendants’ interrogatories. 

; 

7. Time to take testimony extended to Feb. 15, 

1929. | 

8. Time to file answer to interrogatories extended 

to Feb. 5, 1929. I 


Jan. 16. Additional deposit for costs by plaintiff’s attys. 
“ 16. Order extending time for filing objections and 

consent. 

“ 16. Docket and Index. • 

“ 21. Order amending Bill. 
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1929. 

Jan. 25. Order extending time. 

44 31. Additional deposit for costs by .Lans/dng & 

Woolsey. 

Feb. 8. Stipulation. 

May 16. Notice. 

“ 24. Additional deposit for costs by Lansing & 

Woolsey. 

“ 24. Order of consolidation with 48027 and 48038. 

“ 24. Order for commission to issue; 1 copy. 

“ 24. Commission issued to U. S. Consul, London, 

Eng. 

44 28. Plaintiff’s proposed objections to interroga¬ 

tories, notice and acknowledgment. 

44 28. Plaintiff’s application for leave to file inter¬ 

rogatories, notice and acknowledgment (with 
proposed interrogatories attached). 

June 4. Application for leave to file interrogatories for 

defendants. 

44 4. Notice of hearing of application for leave to 

file interrogatories and acknowledgment. 

June 4. Appearance of Geo. E. Farnum for defendant. 

44 5. Plaintiff’s notice of objections to allowance of 

interrogatories, acknowledgment and objec¬ 
tions. 

44 7. Supplemental objections to interrogatories and 

notice. 

44 7. Order granting leave to file interrogatories. 

44 7. Order granting leave to file interrogatories. 

44 13. Notice of additional witnesses, etc. 

44 13. Notice of additional witnesses, etc. 

44 15. Objections of defendants to allowance of in¬ 

terrogatories and notice. 

44 17. Notice and application for adjournment of com¬ 

mission to take testimonv in London and for 
continuance of hearing as to allowance of 
interrogatories and objections and acknowl¬ 
edgment. 

4 4 17. Motion to vacate notice of June 13, 1929. 

44 17. Notice of additional witnesses, etc. 

44 27. Application for order directing the inspection 

of documents and notice. 

44 28. Order adding additional witnesses, 3 copies. 

44 28. Stipulation. 
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1929. 


Sept. 16. Deposition received, published and: filed and ex¬ 
hibits. 

14. Notice of hearing of plaint iff’s application for 
interrogatories, etc. 

14. Notice of hearing of application 


Oct. 


i <. 


318 


file additional interrogatories. 


V 


for leave to 


Oct. 

i i 


u 


Stipulation as to interrogatories, i 
31. Stipulation as to trial. ! 

31. Additional deposit for costs by Woolsey. 

Nov. 14. Stipulation as to interrogatories, j 
Dec. 13. Motion of plaintiff to file additional interroga¬ 
tories. 

13. Order setting date for hearing, j 
31. Defendants’ motion to hear separate issues; 

affidavit and notice. j 

31. Appearance of H. B. Cox for defendants. 


I 6 
t ( 


( < 

1930. 


Jan. 

t c 


i t 
i L 

66 

6 6 

Feb. 

66 


9. Order granting leave to intervened 
9. Order of discontinuance as to Public Trustee. 

17. Stipulation. j 

20. Motion of defendants to dismiss cross-com¬ 
plaint of Pilger, et al. 

30. Appearance of Mabel Walker Wlillebrandt for 
Interveners. 

31. Stipulation. 

1. Memorandum of Court (Wheat, J.). 

20. Stipulation. 

March 3. Stipulation. j 

“ 22. Consent to order of discontinuance of Jan. 9, 

1930. ! 

24. Consent to order of discontinuance of Jan. 9, 
1930, certified copies (2). 

24. Certified copies (2) to order of discontinuance 
of Jan. 9, 1920. | 

28. Receipt and release of the British Public Trus¬ 
tee. 

8. Memorandum of Court (Wheat, |J.). 

11. Final decree dismissing cross-bill of interven¬ 
ers; Appeal. I 

1. Additional deposit for costs by Hinrichs in lieu 
of bond on appeal—$250.00. 

1. Additional deposit for costs by Hinrichs—$5.00. 


< i 


i t 


u 


April 


C i 


May 


66 
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319 Bill of Complaint. 

Filed March 3, 1928. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 48038. 

Public Trustee, a Corporation Sole, Plaintiff, 

against 

Howard Sutherland, as Alien Property Custodian, and 
Frank White, as Treasurer of the United States, De¬ 
fendants. 

To the Supreme Court of the District of Columbia: 

The plaintiff states as follows: 

(1) The plaintiff, Public Trustee, is and at all of the 
times hereinafter mentioned was a corporation sole with 
perpetual succession created and established under the 
Public Trustee Act of 1906 of Great Britain (6 Edward 
VII, Chapter 5). The said Public Trustee as such has been 
since on or before the 27th day of November, 1914 and 
now is duly qualified and acting as Custodian of Enemy 
Property for England and Wales under and pursuant to 
certain acts of the Parliament of the United Kingdom of 
Great Britain and Ireland known as the Trading With the 
Enemy Acts 1914 to 1918. 

(2) The defendant Howard Sutherland is a resident of 
the District of Columbia and is now the duly appointed, 
qualified and acting Alien Property Custodian of the 
United States, and is sued herein as the incumbent of said 
office, which he holds subject to the obligations,. duties 
and liabilities imposed upon his predecessors in said 

office. 

320 (3) The defendant Frank White is a resident of 
the District of Columbia and is now the duly ap¬ 
pointed, qualified and acting Treasurer of the United 
States, and is sued herein as the incumbent of said office. 

(4) This is a suit brought under the laws of the United 
States, namely, the Act of Congress known as “Trading 
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With the Enemy Act”, approved by the President October 
6, 1917, and acts amendatory thereto, and the Executive 
orders and actions proclaimed and done inj alleged con¬ 
formity therewith, and also under and in conformity with 
the general jurisdiction and powers of this Cburt. 

(5) The plaintiff, Public Trustee, is not how and has 
never been an “enemy” or 4 ‘ally of enemy” as defined in 
said Acts of Congress. He is not and never has been at 
any time since April 6, 1917, a resident within or incorpo¬ 
rated within, nor has he done business within any part of 
the territory (including that occupied by the! military and 
naval forces) of any nation with which the United States 
is or was at war during said period. He is pot and never 
has been at any time since April 6, 1917, a resident within 
or incorporated within, nor has he done business within, 
any part of the territory (including that occupied by the 
military and naval forces) of any nation which now is or 
was an ally of any nation with which the United States is 
or was at war during said period. 

The plaintiff, Public Trustee, has complied with the re¬ 
quirements of Section 9 of the Trading With the Enemy 
Act, as amended, of the United States, by filing notice of 
claim on June 28, 1927 with the Alien Property Custodian 
of the United States for all the property hereinafter 
321 described including certificates of stock, dividends 
or other earnings thereon, proceeds of the sales of 
the same and anv income derived therefrom and any other 
moneys involved in this case. 

(6) It is, and at the time of the seizures and Vesting 
orders hereinafter mentioned was, the law of the said 
United Kingdom of Great Britain and Ireland, that all 
property belonging to alien enemies was l-subject to be 
seized by the plaintiff, Public Trustee, and to be vested in 
him by orders to that effect made by the Beard of Trade, 
or by the High Court of Justice thereof, and that upon such 
vesting the plaintiff, Public Trustee, became and was en¬ 
titled to the ownership and possession of jsucli property 
and the right to transfer the same. 

(7) At the outbreak of the late World War (hereinafter 
referred to as “the War”) and at all the times thereafter 
until their delivery up to the Alien Property Custodian as 
hereinafter stated, certificates representing 120 shares of 
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the capital stock of the United States Steel Corporation, a 
corporation duly organized and existing under the laws of 
the State of New Jersey, (hereinafter called the “Steel 
Corporation”) were physically located in the United King¬ 
dom of Great Britain and Ireland at London, England 
therein, and were at all said times duly endorsed in blank 
by the firms in whose names the said certificates were reg¬ 
istered upon the books of the said Steel Corporation. 

The said certificates were for ten shares each of the cap¬ 
ital stock of the said Steel Corporation and were registered 
and numbered as follows: 


(Al) Certificate for ten shares of preferred capital 
stock No. 63053 registered in the name of the 
322 Deutsche Bank, a corporation duly organized and 
existing under the laws of Germany having a branch 
office in the United Kingdom of Great Britain and Ireland 
at London, England therein. 

(A 2) Certificate for ten shares of preferred capital 
stock No. 56005 registered in the names of Paul Linden- 
berg and Oscar Giessmann, both residents of London, Eng¬ 
land. 


(B) Certificates for ninety shares of common capital 
stock numbered 315916 to 315924 inclusive, registered in the 
name of II. Blake, a British subject resident at London, 
England. 

(C) Certificate for ten shares of common capital stock 
No. H 355582 registered in the name of S. Japhet & Co., a 
British partnership having its place of business at London, 
England. 

All of said certificates and the shares represented thereby 
and every right, title and interest of the owners of said 
certificates and the shares represented thereby, at all said 
times to and including the time of the seizures and Vesting 
Orders hereinafter mentioned, constituted property in the 
said Kingdom under and by virtue of the laws thereof. 
The persons, firms, or corporations which owned the said 
certificates and the shares represented thereby immediately 
prior to their seizure and vesting as hereinafter set forth, 
were at all times after the outbreak of said war, at the time 
of the seizures hereinafter mentioned and until the conclu¬ 
sion of peace between said Kingdom and Germany, alien 
enemies of the said Kingdom. 
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(8) All of said certificates and the shares represented 
thereby and all of the right, title and interest of the owners 

thereof in them and either of them, werje duly seized, 

323 captured and taken over by the plaintiff, Public 
Trustee, acting as Custodian of Enemy Property as 

aforesaid, and were duly vested in said Public Trustee by 
Vesting Orders dulv made bv the High Court of Justice of 
said Kingdom upon its behalf, acting under; the Trading 
With the Enemv Acts 1914 to 1918 above mentioned. 

The dates of the said Vesting Orders and Seizures above 
mentioned as to the said certificates respectively were as 
follows: 

As to the certificates and shares mentioned in subdivi¬ 
sion A 1 of paragraph “7”, the Vesting Order was made 
by the High Court of Justice on July 28, 1916; as to the 
certificates and shares mentioned in subdivision A 2 of 
paragraph “7”, the Vesting Order was made by the High 
Court of Justice on June 2S, 1916; as to the certificates and 
shares mentioned in subdivision B of paragraph “7”, the 
Vesting Order was made by the High Court! of Justice on 
July 28, 1916; and as to the certificates and shares men¬ 
tioned in subdivision C of paragraph “7”^. the Vesting 
Order was made by the High Court of Justice on June 28, 
1916. ' | 

(9) By virtue of such seizure, capture and taking over 
and the entrv of said Vesting Orders and the laws of the 
said United Kingdom of Great Britain and Ireland, the 
plaintiff, Public Trustee, became vested with the owner¬ 
ship of said certificates and the shares represented thereby 
and of every right, title and interest of the owners therein 
or in either or any of them and entitled to dispose of the 
same. Under and pursuant to the laws of the said King¬ 
dom the said Vesting Orders had the same effect as though 
the said certificates and shares and every right, title and 
interest of said owners in them or either or any of them 

had been then and there dulv and voluntarily trails- 

324 ferred, conveyed, and delivered to the plaintiff, Pub¬ 
lic Trustee by the said owners. 

(10) The right, title and interest so acquired by the 
plaintiff, Public Trustee, in and to the said Certificates and 
the shares represented thereby were duly ratified and con¬ 
firmed in him by the express provisions of the Treaty of 
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Versailles, which was duly negotiated, ratified and promul¬ 
gated by the said United Kingdom of Great Britain and 
Ireland and by Germany and by the legislation of both. 

(11) At all times since the seizure, capture and taking 
over of the said certificates and shares and the making of 
said Vesting Orders of June 28,1916 and July 28, 1916, and 
since the effective dates of said Treaty of Versailles and 
of the Laws of the United Kingdom of Great Britain and 
Ireland and of Germany as hereinbefore set forth, the said 
certificates set forth in the bill of complaint herein and the 
shares represented thereby and every right, title and in¬ 
terest in them or either or any of them, have belonged and 
now belong under and by virtue of the laws of the said 
United Kingdom of Great Britain and Ireland, of Germany 
and of the United States, to the said United Kingdom of 
Great Britain and Ireland, and have been at all of such 
times and they now are subject to the disposal thereof* 
through the agency of the plaintiff, Public Trustee, acting 
as Custodian of Enemy Property as aforesaid. 

(12) In the year 1919 the then Alien Property Custodian 
of the United States, one of the predecessors of the de¬ 
defendant Howard Sutherland herein, purporting to act 
under and by virtue of the Act of Congress known as the 
“Trading With the Enemy Act”, caused to be demanded 
upon the books of the United States Steel Corporation, the 

shares of the capital stock of the said Steel Corpo- 
325 ration represented by certificates set forth in para¬ 
graph “7” hereof. The dates of the said demands 
as aforesaid as to the shares respectively set forth in para¬ 
graph “7” hereof were as follows: As to the shares set 
forth in subdivision A 1 of paragraph “7”, April 19, 1918; 
as to the shares set forth in subdivision A 2 of paragraph 
“7”, April 12, 1918; as to the shares set forth in subdivi¬ 
sion “B” of paragraph “7” April 19, 1918; and as to the 
shares set forth in subdivision “C” of paragraph “7”, 
June 21, 1919. 

The said shares so demanded by the said Alien Property 
Custodian or the proceeds thereof are now in the posses¬ 
sion of the Alien Property Custodian or the Treasurer of 
the United States. 

(13) The said demand for the said shares by the said 
Alien Property Custodian as described in paragraph “12” 


1 
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-hereof was illegal, wrongful and void in that the said 
•'shares and the certificates representing the same were then 
wholly owned by the plaintiff, Public Trustee, a British 
national, who was not an ‘ 4 enemy 77 or “ally of enemy” 
whose property or assets could be lawfully taken over or 
seized by, or conveyed, transferred, assigned,, 1 delivered or 
paid to the Alien Property Custodian within! the meaning 
and intent of the said terms in the said Trading With the 
Enemy Act. 

(14) Thereafter and in or about the years ^921 and 1922 
as hereinafter set forth, the Alien Property Custodian, in 
interpreting the law of the United States abd his rights 
and duties thereunder, erroneously and mistakenly as¬ 
sumed that the plaintiff, Public Trustee, had obtained no 
title in and to the shares represented by the certificates set 
forth in paragraph “7” of this complaint by reason of the 

British seizures and Vesting Orders! hereinbefore 
326 set forth. Acting upon said mistake the Alien Prop¬ 
erty Custodian demanded that the plaintiff, Public 
Trustee, deliver up to the said Custodian the said certifi¬ 
cates so seized bv the Public Trustee and vested in him as 

m/ 

aforesaid. Pursuant to such demand plaintiff, Public Trus¬ 
tee, misled by the said mistaken interpretation of the law 
of the United States as a fact and relying upon the inter¬ 
pretation so placed upon such law by the Alien Property 
Custodian did thereafter deliver to the said Custodian the 
said certificates mentioned in paragraph “7P of this com¬ 
plaint. 

(15) The said mutual mistake was embodied in certain 
correspondence between the plaintiff and the said Alien 
Property Custodian, as represented respectively by His 
Britannic Majesty’s Embassy at Washington and the Sec¬ 
retary of State of the United States, by reason of which 
correspondence the said certificates were so delivered up 
by the plaintiff to the Alien Property Custodian as afore¬ 
said. True copies of said corresiiondence are hereto an¬ 
nexed marked Exhibits “A,” “B,” “C” and “D.” 

That the Alien Property Custodian was riiistaken in the 
interpretation of the law of the United States which led the 
plaintiff so to deliver to the said Custodian the said certifi¬ 
cates, is evidenced by the decision of the United States Su¬ 
preme Court in the case of Direction der Disconto Gesell- 

11—5273a 
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schaft v. United States Steel Corporation , 267 Uv S. 22, 
decided January 26, 1925, which determined that by tile'' 
British seizures and Vesting Orders above set forth the 
plaintiff, Public Trustee, obtained all of the right, title and 
interest of the former enemy owners in and to the shares 
represented by certificates seized by and vested in him as 
hereinbefore set forth. 

3’27 (16) The proceeds resulting from the sale of some 

of said certificates and shares of stock and the in- 
come received thereon by way of dividends, interest, or 
otherwise, together with other seized moneys, dividends, 
and interest, were commingled with other moneys seized by 
the Alien Property Custodian of the United States or ac¬ 
cruing by reason of seizures by him and were invested and 
reinvested by the said Alien Property Custodian or the 
Treasurer of the United States and the Treasurer of the 
United States in order to ascertain the average rate of 
earnings received by the Treasury of the United States 
upon such moneys invested and reinvested, has taken an 
accounting thereof and has determined such average rate 
of earnings to be 4.64% per annum, more or less, as plain¬ 
tiff is informed and believes. 

Wherefore plaintiff prays: 

(1) That a subpoena issue out of this Honorable Court 
directed to defendants requiring them to appear in thjs 
court and answer this petition. 

(2) That upon final hearing of this cause a decree be 
entered directing said defendants or either of them; 

(a) to release and convey to plaintiff all right, title and 
interest acquired by the Alien Property Custodian of the 
United States under his demands or seizures in and to any 
and all shares of stock evidenced by the certificates of stock 
aforementioned. 

(b) to release, transfer and turn over to plaintiff all of 
said certificates of stock in his hands free from any and 
all seizure or demand and from any and all claim of right, 
title or interest therein or thereto by defendants or either 

of them. 

328 (c) to release, transfer, and turn over to plaintiff 

any new certificates of stock which may have been 
issued in substitution of said certificates or for shares of 
stock represented by said certificates, free from any and 
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all seizure or demand and from any and all claim of right, 
or interest therein or thereto by defendants or either of 
them. 

(d) to notify said United States Steel Corporation that 
the aforementioned certificates of stock therein have been 
transferred and delivered to the plaintiff free from any 
and all seizure and demand and from any and all claim of 
right, title or interest therein or thereto bv defendants or 
either of them, and that the transfer should be entered ac¬ 
cordingly on the books of the said corporation. 

( e ) to pay and deliver to plaintiff any dividends or earn¬ 
ings received or accrued on the shares of stock evidenced 
by the certificates aforementioned, and any moneys derived 
from the sale, assignment or transfer of any of the shares 
of such stock. 

(/) to allocate, account for and pay to plaintiff the aver¬ 
age rate of earnings realized from said investments and 
reinvestments in respect of any moneys claimed by plain¬ 
tiff together with any earnings upon such earnings to date; 

(3) And plaintiff prays for such other or further relief 
or both in the premises as may be just and equitable. 

Bv MAHLON B. .DOING, 
PUBLIC TRUSTEE, 

Attorney-in-Fact. 

LANSING & WOOLSEY, 

By LESTER H. WOOLSEY, 

Attorney for Plaintiff. 

| 

329 State of New York, 

County of New York , ss: 


Mahlon B. Doing, being duly sworn, says that his address 
is No. 2 Rector Street, New York City; thatjhe is the attor¬ 
ney-in-fact of the Public Trustee, plaintiff herein, by virtue 
of a power of attorney dated July 19, 1927, from said Pub¬ 
lic Trustee, and has express power conferred by said power 
of attorney to institute in the name of the said Public Trus¬ 
tee this suit to establish the interest of said' Public Trustee 
in the property herein claimed; that he has read the fore¬ 
going bill of complaint and knows the contents thereof; that 
the statements therein made are not within his personal 
knowledge but are made upon information and belief de¬ 
rived from correspondence with his principal, from the 


i 
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examination of documentary evidence forwarded by him 
and from records in the office of the Alien Property Cus¬ 
todian; that he believes said allegations to be true and 
expects to establish the statements in this petition by com¬ 
petent evidence thereof; that this verification is not made 
by said Public Trustee personally because he is not within 
the United States. 

MAHLON B. DOING. 

Subscribed and sworn to before me this 2nd. day of 
March 1928. 

[notarial sSal.’J THOMAS B. MORAN, 

Notary Public Kings County. 

Kings County Clerk’s No. 85. 

Kings County Register’s No. 8100. 

New York County Clerk’s No. 166. 

New York County Register’s No. 8208. 

Queens County Clerk’s No. 164. 

Certificate filed in Nassau & Westchester Counties. 

Exhibits same as those attached to Bills Nos. 48027 and 

47996. 

330 Order Amending Bill. 

Filed January 21, 1929. 

# £L. -V -V. -V. .'A. 

W TV 'li* 'll* 'a* V? 

On motion made by counsel for plaintiff, Public Trustee, 
a corporation sole, it is ordered that the amended Bill of 
Complaint herein be amended by striking out in the title 
of said bill and in paragraph (3) thereof the name of the 
defendant, H. T. Tate, and substituting therefor the name 
of Walter O. Woods. 

JENNINGS BAILEY, 

Justice. 

January 21st, 1929. 

I hereby agree to the entrv of the above order. 

THOMAS E. RHODES, 
Special Assistant to the Attorney General, 
Attorney for the defendants , Hoivard 
Sutherland , as Alien Property Custo¬ 
dian, and H. T. Tate, as Treasurer of 
the United States. 
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331 Answer to the Bill of Complaint. 

Filed February 27, 1929. 1 

Now come the defendants, Howard Sutherland, as Alien 
Property Custodian, and Walter 0. Woods, as Treasurer 
of the United States, separately and severally, and for their 
separate and several answers to the bill of complaint, say: 

I. That the plaintiff has not stated sufficient facts in ijs 
bill of complaint to constitute a cause of action. 

II. That the plaintiff has not stated sufficient facts to 

constitute a valid cause of action under Section 9 of the 
Trading with the Enemy Act, the generhl laws of the 
United States, or in equity. j 

III. That the plaintiff has not stated sufficient facts in 
its bill of complaint to show that this court has jurisdiction. 

IV. That the plaintiff has not stated sufficient facts in 
its bill of complaint to show that it is the owner of the 
property claimed therein. 

V. That the plaintiff has not stated sufficient facts in its 

bill of complaint to show that by reason of any valid trans¬ 
fers it has become the owner of the property claimed 
therein. j 

VI. That the plaintiff never made any valid seizure of 
the property claimed in its bill of complaint. 

VII. That the plaintiff has not stated sufficient facts in 
its bill of complaint to show that it is now entitled to the 
possession of the property claimed therein. 

And now, not waiving the many defects and insufficien¬ 
cies of the bill of complaint, but specifically insisting upon 
each of the objections thereto as hereinbefore set forth, 
these defendants, for their separate! and several an- 

332 swers to the bill of complaint, separately and sev¬ 
erally say: 

1. They are without knowledge as to the averments of 
paragraph numbered (1) of the bill of! complaint, and 
therefore demand strict proof thereof. 

2. They admit the averments of paragraph numbered 

(2) of the bill of complaint. 

3. Answering the averments of paragraph numbered 

(3) of the bill of complaint these defendants say that Frank 
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White resigned as Treasurer of the United States on or 
about April 30, 1928, and was succeeded in office by H. T. 
Tate, who retired from office on or about January 18, 1929, 
and was thereupon succeeded by Walter O. Woods, who 
duly qualified and is now the Treasurer of the United 
States. 

4. The averments of paragraph numbered (4) of the bill 
of complaint are conclusions of law which these defendants 
are not required to answer, but insofar as they may be 
deemed allegations of fact, they deny the same. 

5. They are without knowledge as to the averments of 
paragraph numbered (5) of the bill of complaint, and 
therefore, demand strict proof thereof. 

6. They admit that the plaintiff, Public Trustee, filed a 
notice of claim on June 28, 1927, with the Alien Property 
Custodian of the United States for the property described 
in said notice of claim, but deny each and every other 
allegation contained in the first sub-paragraph of para¬ 
graph (6). 

Thev are without knowledge as to the averments of the 
second sub-paragraph of paragraph numbered (6) of the 
bill of complaint, and therefore demand strict proof 
thereof. 

7. Thev are without knowledge as to the aver- 
333 ments of paragraph numbered (7) of tlie bill of 
complaint, except the averments contained in the last 
sub-paragraph of paragraph numbered (7) of said com¬ 
plaint, and therefore, demand strict proof thereof. They 
deny the averments of the last sub-paragraph of the said 
paragraph (7) of the bill of complaint. 

8. They deny the averments of paragrapli numbered (S) 
of the bill of complaint. 

9. They deny the averments of paragraph numbered (9) 
of the bill of complaint. 

10. They deny the averments of paragraph unmbered 
(10) of the bill of complaint. 

11. The defendants deny the averments of paragraph 
numbered (11) of the bill of complaint. 

12. Answering the averments of paragraph numbered 
(12) of the bill of complaint, these defendants say that 
after the enactment of the “Trading with the Enemv Act” 
on October 6, 1917, and during the period of the war be¬ 
tween the United States and Germany and Austria-Hun- 
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gary, the Alien Property Custodian, after investigation, 
determined that 120 shares of the capital; stock of the 
United States Steel Corporation, described in paragraph 
numbered (7) of the bill of complaint, were owned by and 
belonged to certain persons who were determined to be 
enemies not holding licenses granted by the President, and, 
acting under the provisions of the 4 ‘ Trading with the 
Enemy Act” aforesaid, the amendments tliereto and the 
executive orders and proclamations made thereunder, duly 
seized the said 120 shares of the capital stock of the United 
States Steel Corporation aforesaid, with ^11 accrued in¬ 
come thereon, together with the right to receive all future 
income therefrom. That the Alien Property Cus- 
334 todian, by virtue of such seizure aforesaid, became 
vested with title thereto, and that the shares of stock 
aforesaid, together with certain income accrued thereon, 
are now owned and controlled by the Alien Property Cus¬ 
todian and/or the Treasurer of the United States. 

13 They deny the averments of paragraph numbered 
(13) of the bill of complaint. j 

14. They admit that the original certificates of stock men¬ 

tioned in paragraph (7) of the bill of complaint were de¬ 
livered to the Alien Property Custodian by the plaintiff, 
but deny each and every other allegation in said paragraph 
contained. j 

15. They admit that the correspondence annexed to the 
bill of complaint and marked Exhibits “A”, “B”, “C”, 
and “D” passed between His Britannic Majesty’s Embassy 
at Washington, and the Secretary of State of the United 
States, but deny each and every other allegation contained 
in paragraph (15) of the bill of complaints 

16. They admit the averments of paragraph numbered 
(16) of the bill of complaint. 

17. And further answering the bill of complaint, the de¬ 

fendants deny each and every allegation therein contained, 
which is not fully, specifically and clearly admitted in this 
ansvrer. j 

For further answer to the bill of complaint, the defend- . 
ants separately and severally say: 

IS. That no valid cause of action, entitling the plaintiff 
to equitable relief against the defendants, is set forth in the 
bill of complaint, and therefore, these defendants pray that 
the said bill of complaint be dismissed. 
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19. That in and during the month of October, and 

335 in the year 1921, upon and at the request of the Brit¬ 
ish Ambassador at Washington, negotiations were 

entered into between the Governments of Great Britain 
and the United States, which resulted in an agreement, 
which, among other things, provided as follows: 

(a) That the Alien Property Custodian recognizes the 
validity of the seizure bv the British Public Trustee of cer- 
tain bearer securities of American companies and claimed 
theretofore to belong to German nationals. 

(b) That the British Public Trustee recognizes the valid¬ 
ity of the seizure by the Alien Property Custodian of secur¬ 
ities registered in enemy names or in which, as was de¬ 
termined by the Alien Property Custodian, enemies had a 
beneficial interest ; that title was vested in the Alien Prop¬ 
erty Custodian by virtue of his demand, where such demand 
had been made upon the books of the American companies, 
even though the British Public Trustee might have pos¬ 
session of the original certificates of stock. 

(c) The British Public Trustee agreed that, since the 
shares of stock referred to in paragraph (b) above were 
vested in the Alien Property Custodian by virtue of the 
latter ? s demand and seizure thereof, upon the books of the 
American companies, surrender would be made to the Alien 
Property Custodian of the original certificates represent¬ 
ing such stock. 

(d) That the Alien Property Custodian would assist the 
British Public Trustee in securing transfers on the books 
of American companies of securities claimed or owned by 
said Trustee, to the extent of making clear to the issuing 
corporation the fact that the Alien Property Custodian 

has no interest in such securities. 

336 20. That during the years of 1921 and 1922 the 
agreement aforesaid was ratified and confirmed by 

the plaintiff. 

21. That pursuant to the terms and provisions of said 
agreement, the defendant, the Alien Property Custodian, 
in good faith, recognized the validity of the seizure by the 
British Government of certain bearer securities of Ameri¬ 
can companies, and claimed theretofore to belong to Ger¬ 
man nationals, and assisted the plaintiff in securing trans¬ 
fers on the books of American corporations of securities 
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claimed to be owned by said plaintiff; that the defendant, 
the Alien Property Custodian, at all times has performed 
fully under the terms and provisions of the agreement 
aforesaid, and at all of the times mentioned hereinbefore 
has been, and is still, ready and willing to carry out the 
terms and provisions of the agreement aforesaid. 

22. That after the agreement aforesaid, and pursuant to 

the terms and provisions thereof, and down to and on or 
about January 1, 1925, the plaintiff, with full knowledge 
of all of the facts, surrendered and delivered to the Alien 
Property Custodian various certificates of slock of Ameri¬ 
can companies, which the Custodian had seized upon the 
books of the American companies, including certificates for 
the shares of stock enumerated in paragraph (7) of the 
plaintiff’s bill of complaint. j 

23. That after January 1, 1925, the Controller of Clear¬ 
ing Office (Enemy Debts) of Great Britain and Ireland, 
who, these defendants are informed and verily believe and, 
therefore, aver, is the successor in office to the plaintiff, the 
British Public Trustee, in relation to German property, and 
has been such successor of the plaintiff, the British Public 
Trustee, since said date, and pursuant to the terms and pro¬ 
visions of the agreement aforesaid, and with full knowledge 

5 of all of the facts, surrendered and delivered to the 
337 Alien Property Custodian various securities repre¬ 
senting the shares of American companies. 

24. That after the decision of the Supreme Court of the 
United States in the case of Direction der l)isconto Gesell- 
schaft v. United States Steel Corporation j 267 U. S. 22, 
decided January 26, 1925, referred to in paragraph (15) of 
the bill of complaint, and with full knowledge of said de¬ 
cision and the effect thereof, the Controller of the Clearing 
Office aforesaid duly ratified and confirmed! the agreement 
aforesaid, and recognized its validity, and continued to per¬ 
form thereunder. 

25. That after the enactment of the “ Trading with the 
Enemy Act” on October 6, 1917 (40 Stat. 411), and after 
the seizure by the Alien Property Custodian of the securi¬ 
ties described in paragraph (7) of the bill of complaint, the 
said 4 ‘Trading with the Enemy Act” was oh March 4,1923, 
duly amended (42 Stat. 1511), so as to provide for the re¬ 
turn of certain money and property, or th^ proceeds from 
the sale of property theretofore seized by the Alien Prop- 
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erty Custodian, and held by him or by the Treasurer of 
the United States, as is more fully set forth in said Act, 
to which reference is hereby made for greater particular¬ 
ity. 

26. That pursuant to the 11 Trading with the Enemy Act” 
aforesaid, and the amendments thereto, and executive or¬ 
ders issued thereunder, and without knowledge of any claim 
made, alleged or asserted by the plaintiff or the plaintiff’s 
successor in office, the Controller of the Clearing Office, a 
part of the securities (other than the securities enumer¬ 
ated in paragraph (7) of the bill of complaint), the orig¬ 
inal certificates of which had been surrendered and de¬ 
livered to the Alien Property Custodian pursuant to the 
agreement aforesaid, were duly returned and delivered 
to persons entitled thereto as provided in said Act. 
338 27. That by reason of the facts set forth in this 

answer, and as more than four years had elapsed 
after the property claimed in the bill of complaint was sur¬ 
rendered and delivered to the Alien • Property Custodian 
and before this suit was filed, the plaintiff is guilty of 
laches and, therefore, said bill of complaint should be dis¬ 
missed. 

By reason of the foregoing, the defendants submit to 
the Court that the granting of the relief prayed for in the 
bill of complaint would be contrary to equity, justice and 
good conscience. 

'Wherefore these defendants, having fully answered the 
bill of complaint, pray that they be dismissed with their 
costs in this behalf expended and for such other and further 
relief to which in the premises they may be justly entitled. 

HOWARD SUTHERLAND, 

Alien Property Custodian. 
WALTER 0. WOODS, 

Treasurer of the United States. 

LEO A. ROVER, 

Attorney of the United States 

in and for the District of Columbia. 

GEORGE R. FARNUM, 

Assistant Attorney General. 

THOMAS E. RHODES, 

Special Assistant to the Attorney General. 
Attorneys for the Defendants. 


171 


' H. SUTHERLAND, ALIEN PROP. GUST., ETj AL. 

District of Columbia, s $ : 

Howard Sutherland, being first duly sworn, upon oath de¬ 
poses and says that he is Alien Property Custodian of the 
United States of America; that he has read the foregoing 
answer by him subscribed and knows the contents thereof; 
that the matters and things therein stated a£ of his per¬ 
sonal knowledge are true, and those stated as upon 
339 information and belief he believes to be true. 

HOWARD SUTHERLAND, 

Alien Property Custodian. 

i 

Subscribed and sworn to before me this 19th day of Feb¬ 
ruary, 1929. 

[seal.] SOPHIE D, HILLMAN, 

Notary Public , D. C. 

District of Columbia, $ s : j 

i 

Walter 0. Woods, being first duly sworn, upon oath de¬ 
poses and says that he is Treasurer of the United States of 
America; that he has read the foregoing answer by him 
subscribed and knows the contents thereof; that the mat- 
ters and things therein stated as of his personal knowledge 
are true and those stated as upon information and belief 
he believes to be true. 

WALTER 0. WOODS, 
Treasurer of the United States. 


Subscribed and sworn to before me this 19th day of Feb¬ 
ruary, 1929. i 

[seal.] ELLA F. VAN ZANDT, 

Notary Public , D. C. 


340 


Docket Entries. 

i 


48038. 


1928. 

March 2. Bill, appearance, order to file and 1 exhibits (4). 
44 2. Spa to answer and copies (2) issued. 

4 4 9. Stipulation between counsel. 

44 20. Spa to answer returned served both defendants. 

44 30. Appearance of Lester H. Woolsey for plaintiff. 
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1928. 

July 2. Motion to amend amended bill. 

“ 2. Order to amend amended bill by making H. Theo¬ 

dore Tate party defendant. 

“ 21. Order amending bill. 

1929. 

Feb. 27. Answer of defendant to Bill. 

June 4. Appearance of Geo. R. Farnum for defendant. 
May 24. Order consolidating with 47996 and 48027 (Filed 
in 47996). 

Sept. 17. Docket and Index. 

1930. 

Jan. 9. Order granting leave to intervene. Appeal. 

“ 9. Order of discontinuance as to Public'Trustee. 

“ 30. Appearance of Mabel Walker Willebrandt for 

interveners (filed in 47996). 

“ 31. Stipulation. 

July 23. Time to file transcript extended to August 15, 
1930. 

341 In the Supreme Court of the District of Columbia, 

Holding an Equity Court. 

Equity. No. 47996. 

(Consolidated with No. 48027 and No. 48038.) 

Public Trustee, a Corporation Sole, Plaintiff, 

against 

Howard Sutherland, as Alien Property Custodian, and 
W. O. Woods, as Treasurer of the United States, Adolph 
Wagner and Leo Koehler, Defendants; and Adolph Pil- 
ger, Max Deckelmann, Adam Muller-Gottschalck, Wil¬ 
helm Seitz and Nelly Strecker-Aufermann, Intervenors. 

Order for Leave to File an Answer and Cross-complaint 
by Adolph Pilger, Max Deckelmann, Adam Muller-Gotts¬ 
chalck , Wilhelm Seitz and Nelly Strecker-Aufermann as 
Intervenors. 

Filed Jan. 9, 1930. 

This cause coming on for hearing upon the petition of 
Adolph Pilger, Max Deckelmann, Adam Muller-Gottschalck, 
Wilhelm Seitz and Nelly Strecker-Aufermann to intervene 
in the above entitled action and to file an answer and cross 
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complaint herein, and the Court being fully advised in the 
premises it is by the Court this 9" day of January, 1930, 
Ordered, adjudged and decreed that the said petition of 
Adolph Pilger, Max Deckelmann, Adam Muller Jxottschalck, 
Wilhelm Seitz and Nelly Strecker-Aufermann to intervene 
in the above entitled cause is allowed and it is further or¬ 
dered that said intervention shall be subordinate to the 


question at issue between the Public Trustee, plain- 


342 tiff, and the Alien Property Custodian and Treas¬ 
urer of the United States, defendants, and shall in 
no way postpone or interfere therewith, and that the ques¬ 
tions raised by the said intervenors shall be reserved and 
held in abeyance until after a decision is rendered upon the 
issue between said parties and it is further ordered that the 
Clerk shall accept for filing the answer and cross-complaint 
of the said intervenors which is attached to their original 
petition heretofore filed in this cause. 

Dated January —, 1930. 

ALFRED A. WHEAT, 

Justice. 


No objection as to form. 

LESTER H. WOOLSEY, 
Attorney for Plaintiff. 
GEORGE R. FARNUM, 

Assistant Attorney General , 
Attorney for Defendants. 

E. N. CHERRINGTON, 

Attorney for Leo Koehler. 
THOS. H. CREIGHTON, Jr., 
Attorney for Adolph Wagner. 


An appeal to the Court of Appeals of the District of 
Columbia from the above Order is hereby noted by Defend¬ 
ants Howard Sutherland, W. 0. Woods, Adolph Wagner 
and Leo Koehler. 

GEO. R. FARNUM, 

Assistant Attorney General. 
H. B. COX, 

Special Assistant to the Attorney General. 

E. N. CHERRINGTON, 

THOS. H. CREIGHTQN, Jr., 

Attorneys for Defendants. 

ALFRED A. WHEAT, 

Justice . 
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343 Order for Discontinuance of Suit as Public Trustee. 

Filed Jan. 9, 1930. 

####*## 

Upon reading the subjoined consent, it is ordered that 
upon the written acceptance of the terms hereof by the 
plaintiff, filed in the office of the Clerk ii this Court within 
thirty (30) days from date hereof or within such other time 
as the attorneys for the parties hereto may agree upon or 
as the Court may direct upon application made thereto by 
any of the parties: 

(a) That the above entitled suit be and the same hereby 
is discontinued as between the plaintiff and the defendants 
and interveners, without prejudice, however, to the contin¬ 
uance of the suit as between the several defendants and/or 
interveners and without prejudice to the rights of any of 
the defendants and/or interveners to establish any claim 
that any of the defendants and/or interveners has against 
any other of the defendants and/or interveners with re¬ 
spect to the property involved in this suit. 

(b) That the plaintiff release the defendants and each 
of them of and from any claim and demand whatsoever 
arising out of any of the causes of action in the said con¬ 
solidated actions set forth, or the subject matter thereof. 

( c ) That out of funds and/or securities involved in this 
action Howard Sutherland, the Alien Property Custodian, 
and W. 0. Woods, Treasurer of the United States, be and 
they hereby are directed to pay to the plaintiff or his nomi¬ 
nee, within ten (10) days after the filing of the aforesaid 

consent, the expenses of the plaintiff, to wit, the sum 

344 of Fifty-two thousand pounds or the equivalent 
thereof in currency of the United States at the time 

of such payment, and charge the amount thereof pro rata 
to the said funds and/or securities involved in said action. 

ALFRED A. WHEAT, 

Judge. 


Dated January 9" 1930. 
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The entry of the foregoing order is hereby consented to 
without further notice. 

LESTER H. WOOLSEY, j 

Attorney for Plaintiff. 
GEORGE R. FARNTJM, | 

Assistant Attorney General, 

H. B. COX, 

* i 

Special Assistant to the Attorney General, 
Attorneys for Defendants Howard Suth¬ 
erland and W. 0. Woods. 

THOS. H. CREIGHTON, Jr., j 

Attorney for Defendant Adolph Wagner. 

E. N. CHERRINGTON, 

7 ! 

Attorney for Defendant Leo Koehler. 
BRIGHT, THOMPSON, HINRICHS 
& WARREN, j 

Attorneys for Interveners Adolph Pilger, 
Max Deckelmann, Adain Muller-Gotts- 
challc, Wilhelm Seitz and Nelly Strecker- 
Aufermann. 

I 

Stipulation. 

Filed Jan. 17, 1930. j 

***** #j # 


It is hereby stipulated by and between the interveners, 
Adolph Pilger, Max Deckelmann, Adam Muller-Gottschalk, 
Wilhelm Seitz and Nelly Strecker-Aufermann, and the de¬ 
fendants, Howard Sutherland, W. 0. Woods,| Adolph Wag¬ 
ner and Leo Koehler, by their respective attorneys, that 
the defendants herein shall not be compelled to an- 
345 swer or otherwise plead to the croSs-bill of com¬ 
plaint tiled herein by said interveners until after 
the expiration of twenty (20) days from the determination 
of the appeal noted by defendants herein from the order 
granting the petition of Adolph Pilger, Max Deckelmann, 
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Adam Muller-Gottschalck, Wilhelm Seitz and Nelly 
Streeker-Aufermann to intervene in this suit. 

BRIGHT, THOMPSON, HINRICHS 
& WARREN, 

Attorneys for Interveners Adolph Pilger, 
Max Deckelmann, Adam Muller-Gotts- 
chalck, Wilhelm Seitz and Nelly Strecker- 
Aufermahn. 

GEORGE R. FARNUM, 

Assistant Attorney General, 

H. B. COX, 

Special Assistant to the Attorney General, 

Attorneys for the Defendants 
Howard Sutherland and W. 0. Woods. 

E. N. CHERRINGTON, 

Attorney for Leo Koehler. 
THOS. H. CREIGHTON, Jr., 

Attorney for Adolph Wagner. 

346 In the Supreme Court of the District of Columbia, 

Holding an Equity Court. 

Equity. No. 47996. 

(Consolidated with No. 48027 and No. 48038.) 

Public Trustee, a Corporation Sole, Plaintiff, 

against 

Howard Sutherland, as Alien Property Custodian, and 
W. 0. Woods, as Treasurer of the United States, Adolph 
Wagner and Leo Koehler, Defendants; and Adolph Pil¬ 
ger, Max Deckelmann, Adam Muller-Gottschalck, Wil¬ 
helm Seitz and Nelly Streeker-Aufermann, Intervenors. 

Motion to Dismiss Cross-Complaint of Adolph Pilger, Max 
Deckelmann, Adam Muller-Gottschalck, Wilhelm Seitz 
and Nelly Streeker-Aufermann. 

Filed Jan. 20,1930. 

Now come the defendants, Howard Sutherland, as Alien 
Property Custodian, and Walter O. Woods, as Treasurer 
of the United States, and intervening defendants, Adolph 
Wagner and Leo Koehler, by their respective attorneys, 
and move the Court to dismiss the cross-complaint filed in 
the above entitled cause by the intervenors, Adolph Pilger, 
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Max Deckelmann, Adam Muller-Gottschalck, Wilhelm Seitz 
and Nelly Strecker-Aufermann, upon the grounds and rea¬ 
sons therefor as follows: 

(1) That this Court is without jurisdiction to hear and 
determine the allegations set forth in the said cross-com¬ 
plaint ; 

(2) That the facts set forth in said cross-complaint are 
insufficient to constitute a valid cause of action against 

these defendants. ] 

347 (3) That there is a nonjoinder of the following 

indispensable parties, or any of theih, to wit; the 
Deutsche Bank, the Direction der Disconto Gesellscliaft, the 
Dresdner Bank, the Bank fur Handels undl Industrie, all 
being corporations organized and existing under the laws 
of Germany and not doing business within the United 
States,—and all customers of said Banks whose certificates 
representing shares of stock, or whose shares of stock in 
corporations of the United States were seized by the Brit¬ 
ish Public Trustee and/or by both the British Public Trus¬ 
tee and the Alien Property Custodian. 

(4) That there is no distinct showing of! ownership or 

any equitable right to, or interest in, any of the property, 
the subject matter of this suit. | 

(5) The cross-complaint sets up issues contrary to the 
order permitting said Adolph Pilger, Mas Deckelmann, 
Adam Muller-Gottschalck, Wilhelm Seitz and Nelly 
Strecker-Aufermann to intervene. 

(6) That if the facts set forth in said cross-complaint 
constitute a valid cause of action against these defendants, 
the cross-complainants have a complete and adequate rem¬ 
edy at law. 

Dated January 17, 1930. i 

(Sd.) GEO. F. FARNUM, j 

Assistcmt Attorney General, 

(Sd.) HARVEY B. COX, j 

Special Assistant to the Attorney General, 

Attorneys for Defendants, 
Howard Sutherland & Walter 0. Woods. 


(Sd.) 

(Sd.) 


THOS. H. CREIGHTON, Jr., 
Attorney for Defendant Adolph Wagner. 


E. N. CHERRINGTON, 

Attorney for Defendant Leo Koehler. 


i 


i 


12—5273o 
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Service of the above motion is hereby accepted this 17th 
day of January, 1930. 

BRIGHT, THOMPSON, HINRICHS 
& WARREN, 

Attorneys for Cross-complainants. 

348 In the Supreme Court of the District of Columbia, 

Holding* an Equity Court. 

Equity. No. 47996. 

(Consolidated with No. 48027 and No. 48038.) 
Public Trustee, a Corporation Sole, Plaintiff, 

against 

Howard Sutherland, as Alien Property Custodian, W. 0. 
Woods, as Treasurer of the United States, Adolph Wag¬ 
ner and Leo Koehler, Defendants; Adolph Pilger et al., 
Intervenors. 

Stipulation. 

Filed Jan. 31, 1930. 

It is hereby stipulated and agreed, by and between the 
attorneys for the respective parties herein, that the time 
of the plaintiff in which to file in the office of the Clerk of 
this Court its written acceptance of the terms of the order 
entered herein on January 9, 1930, be and the same hereby 
is extended to and including the 10th day of March, 1930. 
Dated, January 28,1930. 

LESTER H. WOOLSEY, 

Attorney for Plaintiff. 
GEORGE R. FARNUM, 

Assistant Attorney General, 

H. B. COX, 

Special Assistant to the Attorney General, 

Attorneys for Defendants 
Howard Sutherland and W. O. Woods. 
THOS. H. CREIGHTON, Jr., 
Attorney for Defendant Adolph Wagner. 

EDWIN N. CHERRINGTON, 

, Attorney for Defendant Leo Koehler. 
BRIGHT, THOMPSON, HIN¬ 
RICHS & WARREN, 

Attorneys for Intervenors Adolph Pilger, 
Max Deckelmann, Adam Muller-Gotts- 
chalck, Wilhelm Seitz and Nelly Strecker- 
Aufermann. 
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i 

Memorandum. 

i 

Filed Jan. 31,1930. j 


On the argument last night on the motion ito dismiss the 
cross-bills, I announced that the motion would be denied. 
That conclusion was reached at the end of an unusually 
hard day and, even if right, I think perhaps was reached too 
hastily and when I was too tired mentally to exercise my 
best judgment. I think it will be fairer to the parties, and 
certainly more satisfactory to me, to have ihe motion re¬ 
argued, and I will, therefore, put it upon the calendar for 
Friday, February 7, 1930, for re-argument. 

ALFRED A. 'WHEAT, 

Justice. 

February 1,1930. j 

Stipulation. 

Filed Feb. 20, 1930. 


It is hereby stipulated and agreed by and between the 
attorneys for the respective parties herein that the hearing 
of plaint iff’s application for leave to file additional interrog¬ 
atories addressed to defendants, plaintiff’s objections to 
defendants’ proposed interrogatories, defendants’ objec¬ 
tions to plaintiff’s proposed interrogatories and defendants’ 
motion that certain issues be separately heard and disposed 
of before the trial of the principal case, be postponed from 
Monday, February 17, 1930 to Monday, March 17, 
350 1930, at 10 o’clock a. m., or as soon thereafter as coun¬ 

sel can be heard. 

February 17, 1930. 

LESTER H. WOOLSEY, 

Attorney for Plaintiff, Public Trustee. 
H. B. COX, | 

Special Assistant to Attorney General, 
Attorney for Defendants, Howard 
Sutherland and W. O. Woods. 
THOS. H. CREIGHTON, Jr., 
Attorney for Defendant, Adoph Wagner. 
EDWIN N. CHERRINGTON, 
Attorney for Defendant Leo Koehler. 
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351 In the Supreme Court of the District of Columbia, 

Holding an Equity Court. 

Equity. No. 47996. 

(Consolidated with No. 48027 and No. 4S038.) 

Public Trustee, a Corporation Sole, Plaintiff, 

against 

Howard Sutherland, as Alien Property Custodian, W. 0. 
Woods, as Treasurer of the United States, Adolph Wag¬ 
ner and Leo Koehler, Defendants; Adolph Pilger et al., 
Intervenors. 

Stipulation. 


Filed Mar. 3,1930. 


It is hereby stipulated and agreed, by and between the 
attorneys for the respective parties herein, that the time 
of the plaintiff in which to file in the office of the Clerk of 
this Court its written acceptance of the terms of the order 
entered herein on January 9, 1930, be and the same hereby 
is extended to and including the 1st day of April, 1930. 

Dated March 1, 1930. 

(Sgd.) LESTER II. WOOLSEY, 

Attorney for Plaintiff. 


7 

Assistant Attorney General , 
(Sgd.) H. B. COX, 

Special Assistant to the Attorney General, 
Attorneys for Defendants Howard 
,Sutherland and W. O. Woods. 

(Sgd.) ; THOS. H. CREIGHTON, Jr., 

Attorney for Defendant Adolph Wagner. 
(Sgd.) E. N. CHERRINGTON, 

Attorney for Defendant , Leo Koehler. 
(Sgd.) BRIGHT, THOMPSON, HIN- 

RICHS & WARREN, 

Attorneys for Intervenors Adolph Pilger , 
Max Deckelmann , Adam Midler-Gott- 
schaUz. 
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Consent to Order of Discontinuance. 
Filed Mar. 22, 1930. j 


* 






* 


* 


We, the Public Trustee, a corporation sol^, plaintiff here¬ 
in, and the Controller of the Clearing Office,! thereunto duly 
authorized, do hereby accept, approve and; consent to the 
order of discontinuance entered herein on January 9, 1930, 
and to each and every term thereof. 

Dated February 13th 1930. 

OSWALD R. A. SIMPKIN, [seal.] 


Public 


Trustee. 


OKAS. 

D. W. 

W. N. C. 

DANIEL WILLIAMS, [seal.] 

Controller of the Clearing Office. 

j 

Certificate of Acknowledgment of Execution 

of Document. 

Great Britain and Ireland, 

London, England, ss: 

Consulate General of the 

United States of America: 


I, William N. Carroll, Vice-Consul of the United States 
of America residing at London : : England duly commis¬ 
sioned and qualified, do hereby certify that on this 13th 
day of February 1930, before me personally appeared Os¬ 
wald R. Simpkin, Public Trustee for Londbn, England, and 
Daniel Williams as Controller of the Cleaning Office, Lon¬ 
don, England, to me personally known, and known to me 
to be the individuals described in, whose names are sub¬ 
scribed to, and who executed the annexed instrument, and 
being informed by me of the contents of!said instrument 
they duly acknowledged to me that they executed the same 
freely and voluntarily for the uses and purposes therein 
mentioned. 

In witness whereof I have hereunto set my hand and 
official seal, the dav and year last above written. 

[seal.] * WM. N. CARROLL, 

Vice Consul of the United States of America. 

Service No.1616. 

No fee prescribed, j 




182 


ADOLPH PILGER ET AL. VS. 


354 Receipt and Release of the British Public 

Trustee. 

Filed Mar. 28, 1930. 

#**#*## 

Whereas on the 9th day of January, 1930, by consent 
of all of the parties hereto, there was entered of record 
by the Supreme Court of the District of Columbia an or¬ 
der of dismissal of the above entitled cause as between 
the Public Trustee, plaintiff herein, and Howard Suther¬ 
land and W. 0. Woods, as defendants, whereby it was or¬ 
dered that in consideration of the payment by the defend¬ 
ants to the plaintiff of the sum of fifty-two thousand pounds 
(£52,000.00) or its equivalent in the currency of the United 
States, the defendants were released from any claim and 
demand whatsoever arising out of anv cause of action set 
forth in said consolidated actions, or the subject matter 
thereof, and 

Whereas said order of dismissal was predicated upon the 
filing of the written consent thereto and acceptance thereof 
by said plaintiff, Public Trustee, and 

Whereas said written consent to and acceptance of the 
terms of the said order, duly executed, has been filed of 
record in the above entitled cause, whereby said order of 
dismissal has become effective and defendants have been 
released as therein provided. 

Now therefore, I, Frederick Coudert, being thereunto 
dulv authorized bv the Public Trustee, do lierebv acknowl- 
edge receipt of the payment by the defendants herein of 
the sum of fifty-two thousand pounds (£52,000.00) or its 
equivalent in the currency of the United States in full sat¬ 
isfaction of said order of Court heretofore filed in this case; 
and, as i attorney in fact for the plaintiff, Public 

355 Trustee, I do hereby further release the defendants, 
Howard Sutherland, as Alien Property Custodian, 

and W. O. Woods, as Treasurer of the United States, from 
any claims, demands or obligations arising out of or on 
account of said cause of action in said consolidated cases 
or the terms of the order of Court heretofore entered 
therein. 

Dated, March 27, 1930. 

FREDERICK COUDERT, 
Attorney in Fact , and Nominee of Public Trustee. 

LESTER H. WOOLSEY, 
Attorney for Plaintiff f Public Trustee. 
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Memorandum. 



When the allegations of the cross-bill filed by Pilger et 
al are reduced to their essential dimensions, they seem 
to me to mean no more than this: that the eross-complain- 
ants were at one time entitled to receive ^rom a pool of 
stock held by German banks certain shares which would 


have been included in the stock now held by the Alien Prop- 
ertv Custodian had it not been for the wrongful conduct 
of the banks. I cannot quite see, however, upon what 
theory Section 9 of the Trading with the Enemy Act would 
now justify the Court in using the property of the other 
defendants, not parties to the wrong, to make good the 
resulting loss. I am forced to the conclusion that a cause 
of action within the terms of that Act is hot stated, and 
so the cross-bill must be dismissed. 


April 8, 1930. 


ALFRED A. WHEAT, 

Justice. 


356 Order Dismissing Cross-complcdnt of In¬ 
terveners. 

i 

Filed Apr. 11, 1930. i 

i 

M. VJ. At. -V. .'J. vj. 

•Tv 7T *71* v? J !v‘ •Tv W 

j 

Defendants having made an application to this Court for 
an order dismissing the cross-complaint of ithe interveners, 
Adolph Pilger, Max Deckelmann, Wilhelm Seitz, Adam 
Muller-Gottschalck and Nelly Strecker-Aufermann, and 
said motion having* dulv come on to be heard and after 
hearing counsel for the defendants in support of said mo¬ 
tion and counsel for interveners in opposition thereto, and 
due deliberation having been had, it is (for the reasons set 
out in the memorandum filed by the court herein) this 11th 
day of April, 1930, j 

Ordered that the said cross-complaint be dismissed. 

ALFRED A. WHEAT, 

Justice. 
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From the foregoing decree the interveners, by their 
attorney, note an appeal, in open court, to the Court of 
Appeals of the District of Columbia, and the maximum of 
an undertaking for costs is hereby fixed at $500.00 with 
leave to deposit the sum of $250.00 in cash with the Clerk 
in lieu thereof. 

i ALFRED A. WHEAT, 

Justice . 


Memoranda. 

May 1, 1930.- 1 -$250 deposited in lieu of bond on appeal. 
Additional deposit for costs—$5.00. 

357 In the Supreme Court of the District of Columbia, 

Holding an Equity Court. 

Equity. - No. 48027. 

(Consolidated with No. 47996 and No. 48038.) 

Public Trustee, a Corporation Sole, Plaintiff, 

vs. 

Howard Sutherland, as Alien Property Custodian, and 
W. O. Woods, as Treasurer of the United States, Adolph 
Wagner and Leo Koehler, Defendants; and Adolph 
Pilger, Max Deckelmann, Adam Muller-Gottsehalck, 
Wilhelm Seitz and Nelly Strecker-Aufermann, Inter- 
venors. 


Assignment of Errors. 

Filed Mav 14, 1930. 

Now come Adolph Pilger, Max Deckelmann, Adam 
Muller-Gottschalck, Wilhelm Seitz and Nelly Strecker- 
Aufermann, Intervenors, by their attorneys, and assign as 
error in the above entitled cause, the following: 

(1) The Court erred in dismissing the Cross-Complaint 
of Adolph Pilger, Max Deckelmann, Adam Muller-Gotts¬ 
chalck, Wilhelm Seitz and Nelly Strecker-Aufermann, In¬ 
tervenors, filed herein. 

(2) The Court erred in granting the motion of defend¬ 
ants to dismiss the cross-complaint of Adolph Pilger, Max 


185 


H. SUTHERLAND, ALIEN PROP. OUST., RT AL. 

j 

Deckelmann, Adam Muller-Gottschalck, Wilhelm Seitz and 
Nelly Strecker-Aufermann, Intervenors, filed herein. 

(3 The Court erred in not denying the motion of de¬ 
fendants to dismiss the cross-complaint of Adolph 

358 Pilger, Max Deckelmann, Adam Muller-Gottschalck, 
Wilhelm Seitz and Nelly Strecker-Aufermann, Inter¬ 
venors. 

BRIGHT, THOMPSON, HINRICHS & 
WARREN, j 

Attorneys for j Intervenors. 

Service of a copy of the foregoing Assignment of Errors 
is herebv acknowledged this 14th day of May, 1930. 

H. B. COX, 

Attorney for Defendants Howard Sutherland 
and IF. 0. Woods. I 

TIIOS. H. CREIGHTON, Jr., 
Attorneys for Adolph Wagner, Defendant. 
EDWIN N. CHERRINGTON, 
Attorneys for Leo Koehler, Defendant. 

i 

359 In the Supreme Court of the District of Columbia, 

Holding an Equity Court.! 

i 

Equity. No. 48027. j 

(Consolidated with No. 47996 and No. 48038.) 

j 

Public Trustee, a Corporation Sole, Plaintiff, 

vs. 

i 

Howard Sutherland, as Alien Property. 1 Custodian, and 
W. 0. Woods, as Treasurer of the United States, Adolph 
Wagner and Leo Koehler, Defendants; and Adolph 
Pilger, Max Deckelmann, Adam Muller-Gottschalck, 
Wilhelm Seitz and Nelly Strecker-Aufermann, Inter¬ 
venors. j 

Designation of Record, j 
Filed May 14, 1930. 

Now come Adolph Pilger, Max Deckelmann, Adam 
Muller-Gottschalck, Wilhelm Seitz and Nelly Strecker- 

i 
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Aufermann, Intervenors in the above entitled cause, and 
designate and direct the Clerk to print the parts of the 
record which they desire to have included in the transcript, 
said parts being considered sufficient for the determination 
of the questions raised on appeal, namely: 

In Case No. 48027. 

(1) Bill, appearance, order to* file and Exhibits (4) 
(omitting Exhibit A), filed herein on March 1, 1928. 

(2) Notice of Motion to Intervene by Leo Koehler, in¬ 
tervening petition of same (no objections endorsed by de¬ 
fendants), answer to bill, filed herein on June 30,1928. 

360 (3) Notice to amend amended bill, filed herein on 

July 2, 1928. 

(4) Order amending amended bill by making H. Theo¬ 
dore Tate party defendant, filed herein on July 2, 1928. 

(5) Order granting intervention, filed herein on July 13, 

1928. 

(6) Petition of Adolph Pilger and others for leave to 
intervene and for consolidation of Equity causes Nos. 
47996 and 48038 and proposed answer and cross-complaint, 
filed herein on November 3, 1928. 

(7) Order amending bill, filed herein on January 21, 

1929. 

(8) Answer of defendants 1 and 2 to bill and appearance 
of Thos. E. Rhodes, filed herein on February 28, 1929. 

(9) Memorandum of Bailey, J., filed herein on April 5, 
1929. 

(10) Motion for rehearing and exhibit (1), filed herein 
on April 15, 1929. 

(11) Affidavit of R. L. Merrick in opposition to motion, 
filed herein on April 22, 1929. 

(12) Affidavit of A. W. Lafferty against motion for re¬ 
hearing, filed herein on April 29, 1929. 

(13) Suppl. statement on behalf of plaintiff against peti¬ 
tion to intervene, filed herein on April 29, 1929. 

(14) Memorandum of Bailev, J., filed herein on May 
13,1929. 

(15) Order of consolidation with 47996 and 48038 (filed 
in 47996), filed herein on May 24, 1929. 

(16) Order granting leave to intervene, filed herein on 
January 9,1930. 
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i 

(17) Order of discontinuance as to Public: Trustee, filed 

i herein on January 9, 1930. 

(18) Stipulation, filed herein on January 17, 1930. 

(19) Motion of defendants to dismiss cross-complaint of 

f Pilger, et al., filed herein on January 20, 1930. 

(20) Stipulation, filed herein on January 31, 1930. 

361 (21) Memorandum of Court (Wheat, J.), filed 
herein on February 1, 1930. 

(22) Stipulation, filed herein on February 20, 1930. 

(23) Stipulation, filed herein on March 3, 1930. 

(24) Consent to order of discontinuance of January 9, 

1930, filed herein on March 22, 1930. i 

(25) Receipt and release of British Public Trustee, filed 

herein on March 28, 1930. j 

(26) Memorandum of Court (Wheat, J.), filed herein on 

April 8, 1930. j 

(27) Final decree dismissing cross-bill of intervenors, 
appeal, filed herein on April 11, 1930. 

(28) Additional deposit for costs by Hinrichs in lieu of 
bond on appeal, $250.00, made herein on May 1, 1930. 

(29) Additional deposit for costs by Hinrichs, $5.00, 

® made herein on May 1, 1930. 

(30) The Assignment of Errors. 

(31) The docket entries. ! 

(32) This designation. 

In Case No. 47996. 

I 

(1) Bill, appearance, order to file and exhibits (4), filed 

T herein on February 24, 1928. 

(2) Stipulation and order to amend bill,.filed herein on 

February 27, 1928. j 

(3) Notice of motion to intervene, petitioii of intervenors 
(no objection by defendants endorsed on petition), affidavit 
and answer to amended bill, filed herein on June 30, 1928. 

(4) Order granting intervention, filed herein on July 13, 

f 1928. I 

41 (5) Answer of defendants to amended bill, filed herein 

on July 13,1928. j 

(6) Order amending bill, filed herein on January 21, 

1929. 

362 (7) The docket entries. j 

. j 

i 
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In Case No. 4S038. 

(1) Bill, appearance, order to file and exhibits (4), filed 
herein on March 2, 1928. 

(2) Order amending bill, filed herein on July 21, 1928. 

(3) Answer of defendants to bill, filed herein on Febru¬ 
ary 27, 1929. 

(4) The docket entries. 

BRIGHT, THOMPSON, HINRICHS & 
WARREN, 

Attorneys for Intervenors. 

Service of a copy of the foregoing Designation of Record 
is hereby acknowledged this 14 dav of May, 1930. 

H. B. COX, * 

Attorney for Defendants Hoivard Sutherland 
and W. 0. Woods. 

THOS. H. CREIGHTON, Jr., 
Attorney for Defendant Adolph Wagner . 
EDWIN N. CHERRINGTON, 
Attorney for Defendant Leo Koehler. 

363 In the Supreme Court of the District of Columbia, 

Holding an Equity Court. 

Equity. No. 47996. 

(Consolidated with No. 48027 and No. 48038.) 

Public Trustee, a Corporation Sole, Plaintiff, 

vs. 

Howard Sutherland, as Alien Property Custodian, and 
Walter 0. Woods, as Treasurer of the United States, 
Adolph Wagner and Leo Koehler, Defendants; and 
Adolph Pilger, Max Deckelmann, Adam Muller-Gotts- 
chalck, Wilhelm Seitz and Nelly Strecker-Aufermann, 
Intervenors. 

Designation of Record hy Appellee. 

Filed May 19,1930. 

Now come Howard Sutherland, as Alien Property Cus¬ 
todian, Walter O. Woods, as Treasurer of the United States, 
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and Adolph Wagner and Leo Koehler, appellees in the above 
entitled cause, and designate parts of the record to be in¬ 
cluded in the transcript in addition to those designated by 
appellant, such additional parts being deemed necessary 
and material for a determination of the questions raised 
on appeal, viz: 

364 (1) Exhibit A attached to and made! a part of the 
bill of complaint in Case No. 48027, including this 

designation. 

H. B. COX, | 

Attorney for Defendants Howard Sutherland 
and Walter 0. Woods , Appellees. 

THOS. H. CREIGHTON, Jr., 
Attorney for Defendant Adolph Wagner, Appellee. 

EDWIN N. CHERRINGTON, 

Attorney for Defendant Leo Koehler , Appellee. 

\ 

Service of a copy of the foregoing designation of ad¬ 
ditional record is hereby acknowledged this 17th day of 
May, 1930. 

BRIGHT, THOMPSON, HINRlCHS & 
WARREN, | 

Attorneys for lntervenors\ Appellants. 

j 

Memorandum. 

i 

July 23,1930.—Order of Court of Appeals extending time 
to and including August 15,1930, to tile transcript of record, 
filed. 

i 

j 

365 Supreme Court of the District of Columbia. 

i 

United States of America, 

District of Columbia , ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court 
of the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 364 inclusive, to be a true and 
correct transcript of the record, according to directions of 
counsel herein filed, copies of which are made part of this 
transcript in the consolidated causes Nos. 47996, 48027 and 
48038, wherein Public Trustee, a Corporation sole, is Plain¬ 
tiff and Howard Sutherland, as Alien Property Custodian 
et al., are Defendants and Adolph Pilger et al. are Inter- 
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venors, as the same remains upon the files and of record 
in said Court. 

In testimony whereof, I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 8th day of August, 1930. 

[Seal Supreme Court of the District of Columbia.] 

I FRANK E. CUNNINGHAM, 

Clerk, 

By CHAS. B. COFLIN, 

Assistant Clerk. 

Endorsed on cover: District of Columbia Supreme 
Court. No. 5273. Adolph Pilger et al., Appellants, vs. 
Howard Sutherland, as Alien Property Custodian, et al. 
Court of Appeals, District of Columbia. Filed Aug. 11, 
1930. Henry W. Hodges, Clerk. 
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In the Court of Appeals of the District of 

Columbia i 

April Term, 1930 


No. 5273 

Adolph Pilger, Max Deckelmann, Adam Mttller- 
Gottsehalck, et al., Interveners, appellants 

i 

V . 

Howard Sutherland, as Alien Property Custo- 
dian; Walter O. Woods, as Treasurer of the 
United States; Adolph Wagner, and Leo 
Koehler, Defendants, appellees 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA 


BRIEF FOB APPELLEES 


STATUS 

This is an appeal from a final decree of the 
Supreme Court of the District of Columbia en¬ 
tered on April 11, 1930, dismissing appellant’s 
cross-complaint. The opinion of the Court below 
and the order dismissing the cross-complaint are 

found in the record, page 183. 

(i) 


i 
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STATEMENT OE THE C4.SE 

Cross-complainants, appellants herein, were per¬ 
mitted to intervene in the Equity suit No. 48,027 
brought by the Public Trustee of Great Britian 
against Howard Sutherland, as Alien Property 
Custodian, et al. (R. 172.) Suits Nos. 47,996 and 
£8,038, brought by the Public Trustee against Suth¬ 
erland, as Alien Property Custodian, et al., were 
consolidated with suit No. 48,027. (R. 121.) De¬ 

fendants in the original suit hied a motion to dis¬ 
miss the cross-complaint (R. 176) wdiich was 
sustained by the Supreme Court of the District of 
Columbia, and an order dismissing the cross-com¬ 
plaint entered (R. 183). An appeal to this Court 
was allowed. (R. 184.) The cross-complaint, dis¬ 
missed by the trial court, contains in paragraphs 1 
to 16 thereof answers to the allegations of the 
amended bill of complaint of the Public Trustee,- 
which bill w r as dismissed by order of the Supreme 
Court of the District of Columbia on the same day 
that the petition for intervention was allowed, 
namely, on January 9,1930. (R. 74.) Therefore, 

the first sixteen paragraphs of said cross-complaint 
may pass without notice. 

The allegations of the cross-complaint, as affect¬ 
ing these original defendants, and the intervening 
defendants, are contained in paragraphs 16 to 32, 
inclusive. (R. 58-70.) 
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THE ALLEGATIONS OF THE CBOSS-COMPLAINT 

Paragraph 17 of the cross-complaint alleges that 
the several cross-complainants, at the outbreak of 
the late World War, were citizens and residents of 
-Germany; that the Dresdner Bank was and still 
is a corporation of Germany conducting a banking 
business; that said bank had a branch in London, 
England, and that in addition to the banking busi¬ 
ness conducted by said bank, it purchased for per¬ 
sons in Germany certain certificates of stock and 
other evidences of property, and held the same in 
its said branch in London. 

Paragraph 18 sets forth the purchase of certain 
shares of stock in the United States Steel Corpora¬ 
tion by cross-complainant Adolph Pilger from the 
Dresdner Bank. 

Paragraph 19 makes a similar allegation with re¬ 
spect to cross-complainant Max Deckelmann. 

Paragraph 20 makes a similar allegation with re¬ 
spect to cross-complainant Wilhelm Seitz. I 

Paragraph 21 makes a similar allegation with re¬ 
spect to cross-complainant Nellie Strecker-Aufer- 
mann. 

Paragraph 22 alleges that at the time of j the out¬ 
break of the war the Deutsche Bank was and still 
is a German banking corporation domiciled in the 
City of Berlin; that it had a branch in London, 
England, and that as a part of its business it pur¬ 
chased for customers in Germany and held certain 
•certificates of stock and other evidences of 
property. 
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Paragraph 23 alleges that prior to the outbreak 
of the war cross-complainant Adam Muller-Gott- 
schalck purchased certain quantities of the shares 
of stock of certain American corporations and had 
the certificates therefor delivered to the Deutsche 
Bank. 

Paragraph 24 alleges that the Dresdner Bank 
did not allot or assign to cross-complainants pur¬ 
chasing from it any certificates representing the- 
stock purchased by them, but pursued the custom¬ 
ary method of retaining the certificates in its 
possession and held the same in its London branch 
6 ‘in the nature of a pool of certificates representing 
stock belonging wholly, or in part, to its customers. ” 
There is no allegation that the stock purchased by 
Adam Muller-Gottschalck from or through the- 
Deutsche Bank constituted a part of this pool. 

Paragraph 25 alleges that some certificates rep¬ 
resenting stock in the American corporations in 
which the various cross-complainants had purchased 
stock through the Dresdner Bank were seized in 
London by the Public Trustee of Great Britain 
who subsequently surrendered such seized certifi¬ 
cates to the Alien Property Custodian of the 
United States, who had seized, by service of de¬ 
mands upon the American corporations issuing 
such certificates, a part of the shares represented 
thereby, and that the certificates surrendered by 
the British Public Trustee to the Alien Property 
Custodian “formed a part of the said collection or* 
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pool of shares of said stock out of which” the vari¬ 
ous cross-complainants were entitled to receive the 
shares of stock purchased by them respectively 
from the Dresdner Bank, and the cix>ss-complain- 
ant Adam Muller-Gottschalck was entitled to re¬ 
ceive the shares purchased by him and alleged to 
have been delivered by him to the Deutsche Bank. 

The allegations contained in Paragraph 25 fall 
far short of tracing the stock purchased by the re¬ 
spective cross-complainants into the possession of 
the Alien Property Custodian. There i^ no alle¬ 
gation contained therein that the British Public 
Trustee seized the stock alleged to have been pur¬ 
chased and owned by the respective cross-complain¬ 
ants. There is no direct allegation, although there 
is an inference, that a part only of the certificates 
of stock seized by the British Public Trustee was 
transferred to the Alien Property Custodian. 
There is no direct allegation that the certificates of 
stock claimed by these cross-complainants were 
transferred by the British Public Trustee to the 
Alien Property Custodian, and nowhere in the 
cross-complaint do the cross-complainants suffi¬ 
ciently identify their alleged stock to enable the 
Alien Property Custodian to determine whether 
he holds the same. 

Paragraph 26 alleges that long subsequent to the 

i 

seizure of certificates by the British Public Trustee 
and by the Alien Property Custodian the banks, 
from or through whom the said certificates were 
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purchased, with the purpose of defrauding cross- 
complainants, furnished to them certificate num¬ 
bers which had been seized and confiscated or other¬ 
wise disposed of by the British Public Trustee, and 
assigned or allotted numbers of certificates which 
had been delivered by the Public Trustee to the 
Alien Property Custodian to others, with intent to 
deprive the cross-complainants of the said shares 
of stock purchased by them. 

Paragraph 27 of the cross-complaint also alleges 
fraud on behalf of said banks in that two German 
banks brought a suit in the United States District 
Court for the Southern District of New York 
against the United States Steel Corporation and 
the British Public Trustee to require said corpora¬ 
tion to issue new certificates to the plaintiff banks, 
the old certificates having been seized by the British 
Public Trustee. It is further alleged in said para¬ 
graph that this case “was rushed for final decision 
to the United States Supreme Court, without all 
the true facts having been brought out,” all of 
which it is alleged was in fraud of the rights of 
these complainants, who were not parties to the 
proceeding. 

It may be pertinent to remark at this point that 
one of the suits in question was brought by the 
German bank “Direction der Disconto Gesell- 
sehaft,” and the other by the “Bank fur Handel 
und Industrie,” neither of which banks were con¬ 
cerned with the selling of stock to the cross-corn- 
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plainants. The two suits above referred to were 
consolidated and heard by the United States Dis¬ 
trict Court for the Southern District of Kew York 
on June 5,1924 (300 Fed. 741), and by the Supreme 
Court of the United States on appeal on January 
9,1925, and decided on January 26,1925 (267 U. S. 
22 ). 

The Supreme Court of the United States, affirm¬ 
ing the decision of the lower court, said: “We deem 
it so plain that the Public Trustee got a title good 
as against the plaintiffs by the original seizure that 
we deem it unnecessary to advert to the treaties 
upon which he also relies or to the subsequent deal¬ 
ings between England and Germany showing that 
both of those nations have assumed without doubt 
that the Trustee could sell the stock.” 

The rest of the complaint is devoted to allegations 
of fraud and conspiracy on the part of said banks 
as against cross-complainants, from which it would 
appear that complainants base their right of action 

i 

against defendants, the Alien Property Custodian 
and the Treasurer of the United States, upon the 
fraudulent acts of said German banks and with 
respect to property purchased from them by cross¬ 
complainants with which these defendants had 
nothing whatever to do. There is no allegation any¬ 
where in the cross-complaint that these defend¬ 
ants were parties to or cognizant of the alleged 
fraudulent acts or that their rights ahe in any 
respect affected thereby. 
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Cross-complainants have not by their allegations 
in the cross-complaint traced the property alleged 
to have been purchased by them, either into the 
hands of the British Public Trustee or into the 
possession of the Alien Property Custodian. They 
merely state in the subdivisions of Paragraph 25 
that each of the respective cross-complainants are 
entitled to receive the number of shares of the par¬ 
ticular corporation alleged to have been purchased 
by said cross-complainant from the shares of stock 
involved in the suit of the British Public Trustee 
against the Alien Property Custodian, et al., and 
set forth in Schedule A annexed to the Public 
Trustee’s bill of complaint. 

Perhaps it is pertinent here to give a statement 
-of the facts which led up to the bringing of the 
three suits by the British Public Trustee against 
the Alien Property Custodian. After the outbreak 
of the war between Great Britain and Germany in 
1914, the British Public Trustee, on behalf of the 
British Government, seized the various branches 
or agencies of the German banks, which branches 
or agencies were located in London, and after seiz¬ 
ure thereof the British Public Trustee eventually 
took possession of all of the certificates of stock 
and other property and property rights found 
therein. In this manner the British Public Trus¬ 
tee came into possession of certificates represent¬ 
ing shares of stock in American corporations of 
the aggregate approximate value of seventy-five 


million dollars. Thereafter, in the years 1915 and 
1916, the British Public Trustee applied first to the 
High Court of Justice, and subsequently to the 
British Board of Trade (authorized to issue vesting 
orders) for vesting orders vesting in him title to 
the shares of stock and other property seized by 
him. | 

After the entry of the United States into the 
World War and after the enactment of the Trading 
with the Enemy Act on October 6, 1917, it became 
the duty of American corporations to report to 
the Alien Property Custodian the stock of their 


respective corporations standing in the name of 

i 

or believed to belong to enemy aliens. In this 
manner quantities of stock of various corporations 
were reported to the Alien Property Custodian, 
but as he could not seize the certificates represent¬ 
ing said shares he served demands upon said cor¬ 
porations for the right, title, and interest of the 
enemy owners, which demands were made pursuant 
to the terms of the Trading with the Enemy Act. 
In this way a part, approximately one-fifth, of the 
stock for which the certificates had been seized by 


the British Public Trustee, were seized by the Alien 


Property Custodian, such part being invested with 


a double seizure. 


Subsequent to the close of the war, the Alien 
Property Custodian and a representative of the 
British Public Trustee conferred respecting this 
double seizure of stock, and it was agreed between 
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them that the certificates for all stock affected by 
the double seizure should be transmitted by the 
British Public Trustee to the Alien Property Cus¬ 
todian and be administered bv him. Thereafter, 
schedules of the stock were made up and from time 
to time certificates appearing upon said schedules 
were transmitted by the British Public Trustee to 

ft* 

the Alien Property Custodian. Thereafter, in Feb¬ 
ruary, 1928, the British Public Trustee, conceiving 
that he had- acted erroneously and mistakenly in 
transferring said certificates to the Alien Property 
Custodian, brought a suit in the Supreme Court 
of the District of Columbia to recover back the cer¬ 
tificates so transferred, and attached to his bill of 
complaint a schedule of such certificates designated 
‘ 4 Exhibit A.” 

These cross-complainants sought to intervene in 
said suit to prevent the retransfer of said certifi¬ 
cates back to the British Public Trustee and also 
asserting ownership to a small part thereof by stat¬ 
ing that the stock purchased by each of them was 
contained in said Exhibit A. As heretofore stated, 
on the same day that the cross-complainants were 
allowed to intervene and file their cross-complaint, 
the bill of complaint of the British Public Trustee, 
by stipulation, was dismissed by order of the Su¬ 
preme Court of the District of Columbia. (R. 74.) 

Cross complainants by Paragraph 25, or by any 
other paragraph of their cross-complaint, have 
failed to trace the identical stock purchased by 
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them into the possession of the British Public Trus¬ 
tee or into any alleged pool of shares held by him, 
and have failed to trace the stock purchased by 
them through the British Public Trustee into the 
possession of the Alien Property Custodian. The 
nearest they come to this is by an allegation that 
their shares of stock are contained in Exhibit A at¬ 
tached to the complaint of the British Public Trus¬ 
tee, without designating their stock by registered 
name or certificate number or by any other usual 
method of designating certificates of stock in order 
to identify them from the stock owned by another. 

As the various German banks in whose names a 
great deal of this stock was registered, as shown by 
Exhibit A to the Public Trustee’s suit (R; 11-118), 
had, prior to seizure, sold the various shares of 
stock in question to their customers and are not now 
claiming the stock for themselves, and fts claims 
have been filed for all of this stock by customers of 
said banks who have identified their stock by cer¬ 
tificate numbers and registered name and dates of 
purchase and proved ownership by transcript of the 
books of the banks from which they purchased, it 
follows that to allow the cross-complainants to re¬ 
ceive the stock claimed by them would require a 
contribution from the various owners of stock now 

i 

in the possession of the Alien Property Custodian. 
This, then, is the case which these cross-complain¬ 
ants are endeavoring to put before this Court, 
namely, a claim for an equitable distribution of all 
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of the stock held by the Alien Property Custodian 
among all German purchasers of such stock who 
have not been paid in full. (See last paragraph of 
page 10 of appellants’ brief where it is stated— 
“There are really only two classes of claimants 
here; those who claim, as do our claimants, to share 
pro rata by virtue of their purchases before the 
war, and those who claim under allotments or as¬ 
signments made by German banks after the termi¬ 
nation of the war.”) But appellants’ cross-com¬ 
plaint does not set forth a plain case for equitable 
distribution, or contribution, but a case for abso¬ 
lute ownership of stock purchased by them insofar 
as the allegations go. In the prayer, however, the 
cross-complainants ask— 

That it be adjudged and decreed that 
these Defendants and Cross-Complainants 
are, respectively, entitled to receive from the 
said Alien Property Custodian such part of 
said shares of stock or of their proceeds and 
dividends and interest as is provided by Sec¬ 
tion 9 of the Trading with the Enemy Act, as 
amended, and the Settlement of War Claims 
Act. 

Defendants and intervening defendants filed a 
joint motion to dismiss the cross-complaint upon 
the following grounds (R. 177) : 

(1) That this Court is without jurisdiction to 
hear and determine the allegations set forth in 
the said cross-complaint. 
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(2) That the facts set forth in said cross-com- 
plaint are insufficient to constitute a valid; cause of 
action against these defendants. 

(3) That there is a nonjoinder of the following 
indispensable parties, or any of them, to I wit; the 
Deutsche Bank, the Direction der Disconto Gesell- 
schaft, the Dresdner Bank, the Bank fur Handel’s 
und Industrie, all being corporations organized and 
existing under the laws of Germany and not doing 
business within the United States—and all 
customers of said Banks whose certificates repre¬ 
senting shares of stock, or whose shares of stock in 
corporations of the United States were Seized by 
the British Public Trustee and/or by both the 
British Public Trustee and the Alien Property 


Custodian. 

(4) That there is no distinct showing of owner¬ 
ship or any equitable right to, or interest in, any of 
the property,. the subject matter of this suit. 

(5) The cross-complaint sets up issues contrary 
to the order permitting said Addlph Pilger, Max 
Deekelmann, Adam Muller-Gottsehalck,! Wilhelm 
Seitz and Nelly Strecker-Aufermann to intervene. 

(6) That if the facts set forth in said cross-com¬ 
plaint constitute a valid cause of action against 
these defendants, the cross-complainants have a 
complete and adequate remedy at law. 


The Supreme Court granted the motion and dis¬ 
missed the cross-complaint. (R. 183.) The case 
comes here on appeal from said order. 


STATUTES 


Authority to maintain a suit against j the Alien 

i 

Property Custodian and the Treasurer of the 
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United States in their official capacities is contained 
in Section 9 of the Act of Congress of October 6, 
1917, known as the Trading with the Enemy Act 
(40 Stat. 411), as amended by the Act of March 4, 
1923 (e. 285, 42 Stat. 1511), and by the Settlement 
of War Claims Act, approved March 10, 1928 (c. 
167, 45 Stat. 254). Section 9 (a) reads as follows: 

Sec. 9. (a) That any person not an enemy 
or ally of enemy claiming any interest, right, 
or title in any money or other property 
which may have been conveyed, transferred, 
assigned, delivered, or paid to the Alien 
Property Custodian or seized by him here¬ 
under and held by him or by the Treasurer 
of the United States, or to whom any debt 
may be owing from an enemy or ally of 
enemy whose property or any part thereof 
shall have been conveyed, transferred, as¬ 
signed, delivered, or paid to the Alien Prop¬ 
erty Custodian or seized by him hereunder 
and held by him or by the Treasurer of the 
United States may file with the said cus¬ 
todian a notice of his claim under oath and 
in such form and containing such particu¬ 
lars as the said custodian shall require; 
* * * If the President shall not so order 

within sixty days after the filing of such 
application or if the claimant shall have filed 
the notice as above required and shall have 
made no application to the President, said 
claimant may institute a suit in equity in 
the Supreme Court of the District of Co¬ 
lumbia or in the district court of the United 
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States for the district in which such claimant 
resides, or, if a corporation, where it has 
its principal place of business (to which suit 
the Alien Property Custodian or the Treas¬ 
urer of the United States, as the case may be, 
shall be made a party defendant), £o estab¬ 
lish the interest, right, title, or debt so 
claimed, and if so established the cdurt shall 
order the payment, conveyance, transfer, 
assignment, or delivery to said claimant of 
the money or other property so held by the 
Alien Property Custodian or by the Treas¬ 
urer of the United States or the 1 interest 
therein to which the court shall determine 
said claimant is entitled. * * * 

i 

The right of an alien enemy to the return of his 
property under the provisions of the Trading with 
the Enemy Act, as amended, is contained in Section 

i 

9 (b) of said Act, the pertinent part of which is set 
forth below: 

(b) In respect of all money or other 
property conveyed, transferred, assigned, 
delivered, or paid to the Alien Property 
Custodian or seized by him hereunder and 
held by him or by the Treasurer of the 
United States, if the President shall deter¬ 
mine that the owner thereof at the time such 
money or other property was required to be 
so conveyed, transferred, assigned, deliv¬ 
ered, or paid to the Alien Property Custo¬ 
dian or at the time when it was voluntarily 
delivered to him or was seized by him was— 

* * * * i * 

37265—31 - 3 
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(14) An individual who at such time was 
a citizen or subject of Germany or who, at 
the time of the return of any money or other 
property, is a citizen or subject of Germany 
or is not a citizen or subject of any nation, 
State, or free city, and that the written con¬ 
sent provided for in subsection (m) has been 
filed; or 

***** 

Then the President, without any applica¬ 
tion being made therefor, may order the pay¬ 
ment, conveyance, transfer, assignment, or 
delivery of such money or other property 
held by the Alien Property Custodian or by 
the Treasurer of the United States, or of the 
interest therein to which the President shall 
determine such person entitled, either to the 
said owner or to the person by whom said 
property was conveyed, transferred, as¬ 
signed, delivered, or paid over to the Alien 
Property Custodian: * * * 

The right to maintain a suit under Section 9 (a) 
of the Act by an alien enemy is given by subsec¬ 
tion (c) of Section 9, as amended, which reads as 
follows: 


(c) Any person whose money or other 
property the President is authorized to re¬ 
turn under the provisions of subsection (b) 
hereof may file notice of claim for the return 
of such money or other property, as provided 
in subsection (a) hereof, and thereafter may 
make application to the President for allow¬ 
ance of such claim and/or may institute suit 
in equity to recover such money or other 
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property, as provided in said subsection, and 
with like effect. The President or the court, 
as the case may be, may make the same de¬ 
terminations with respect to citizenship and 
other relevant facts that the President is au¬ 
thorized to make "under the provisions of 
subsection (b) hereof. 

However, the rights of the parties under the 
foregoing statutes are limited by the provisions 
of Section 7 (c) and Section 9 (f) of said Act, as 
amended. These Sections read as follows: 

Sec. 7. (c) The sole relief and remedy of 
any person having any claim to any money 
or other property heretofore or hereafter 
conveyed, transferred, assigned, delivered, 
or paid over to the Alien Property Custo¬ 
dian, or required so to be, or seized by him 
shall be that provided by the terms of this 
Act, and in the event of sale or other disposi¬ 
tion of such property by the Alien Property 
Custodian, shall be limited to and enforced 
against the net proceeds received therefrom 
and held by the Alien Property Custodian 
or by the Treasurer of the United States. 

(f) Except as herein provided, the money 
or other property conveyed, transferred, 
assigned, delivered, or paid to the Alien 
Property Custodian, shall not be liable to 
lien, attachments, garnishment, trustee 
process, or execution, or subject to any order 
or decree of any court. 

i 

It is apparent from reading the foregoing stat¬ 
utes that a claimant under subsection (b) must first 
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qualify under that section before he can maintain 
a suit under Section 9 (a), and that in the institu¬ 
tion of such a suit he is restricted by Section 7 (c) 
and subsection (f) of Section 9, supra, to the rem¬ 
edy afforded by said Act. 

QUESTIONS INVOLVED 

The principal questions involved in this appeal 
are: 

(1) Whether the case presented by the allegations 
of the cross-complaint comes within the terms of 
the Trading with the Enemy Act ? 

(2) Whether appellants may recover from the 
Alien Property Custodian and the Treasurer of the 
United States under the provisions of the Trading 
with the Enemy Act without making claim to spe¬ 
cific property and showing themselves to have been 
the owners thereof prior to the dates of seizures by 
the Alien Property Custodian? 

(3) Whether, under the provisions of the Trad¬ 
ing with the Enemy Act, appellants are entitled to 
contribution from owners of property in the pos¬ 
session of the Alien Property Custodian to save 
appellants from loss suffered through the alleged 
fraudulent acts of certain German banks from 
whom appellants purchased their stock? 

(4) Whether appellants have such an equitable 
interest in the property now held by the Alien 
Property Custodian for other claimants as to en¬ 
title appellants to a pro rata distribution of said 
property ? 
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ARGUMENT ! 

i 

I 

This cross-complaint, being a suit against the Alien Prop¬ 
erty Custodian and the Treasury of the United States 
in their official capacities, is in effect a suit against the 
United States and, therefore, must come within the 
terms of the act giving the consent of Congress to 
maintain such a suit 


It has heretofore been held by the Court of Ap¬ 
peals of the District of Columbia that a suit against 
the Alien Property Custodian and the Treasurer of 
the United States in their official capacities is in 
effect a suit against the United States and consent 

i 

of the United States to such a suit must be evi¬ 
denced by an Act of Congress. When such consent 
has been given then the suit must be brought 
within the terms of that consent. Banco Mexicano 
v. Deutsche Bank, 289 Fed. 924, 929; affirmed 263 
U. S. 591, 603; Von Bruning v. Sutherland (Ct. 
App. D. C.) 29 F. (2d) 631, 632, and Sutherland v. 
Norris (C. C. A. 3rd Cir.) 24 F. (2d) 414> 415. 

In Banco Mexicano v. Deutsche Bank j, supra, a 
suit was brought by the Banco Mexicano against 

i 

the Deutsche Bank and the Alien Property Custo¬ 
dian to recover on an alleged debt due from the 
Deutsche Bank to the plaintiff. The Court of 

i 

Appeals, D. C., said: 

This is in effect a suit against the United 
States. The rule is well established that, 
when the United States permits itself to be 
sued in its own courts, the terms of the per- 


r 





mission must be strictly followed, and the 
suitor’s cause must come within the Govern¬ 
ment’s consent. 

In affirming the decision of the Court of Appeals 
the Supreme Court said: 

Therefore, the prayer of the bill of com¬ 
plaint should be denied. We are constrained 
to this because we agree with the Court of 
Appeals that this suit is in effect a suit 
against the United States and all of its con¬ 
ditions must obtain. 

To the same effect is the decision of the Court of 
Appeals of the District of Columbia in Von Brun~ 
ing v. Sutherland, supra . 

In Sutherland v. Norris, supra, the Circuit Court 
of Appeals, 3d Circuit, said: 

The case being in effect one against the 
United States, such right of action depends 
on whether the Government has by statute 
submitted itself to suit, for, as said by this 
Court in Kogler v. Miller, 288 Fed. 808, “ un¬ 
til Congress has so acted, a person having an 
interest in property seized, or having a claim 
against the owner of the property seized, 
had no right to assert it against the property 
in the hands of the Alien Property Custo¬ 
dian.” * * * 

The consent of Congress to sue the Alien Prop¬ 
erty Custodian is contained in the Trading with the 
Enemy Act, approved October 6, 1917 (40 Stat. 
411), as amended by Act of March 4,1923 (42 Stat. 
1511), and by the Settlement of War Claims Act ap- 


proved March 10,1928 (c. 167, 45 Stat. 254), whieh 
provides (in Section 9 (a) thereof) that a claimant 
against the Alien Property Custodian for the re¬ 
covery of property owned by him, “may institute 
a suit in equity in the Supreme Court of the Dis¬ 
trict of Columbia or in the District Court of the 
United States for the District in which such claim¬ 
ant resides * * * to establish the; interest, 

right, title, or debt so claimed, and if so established 
the Court shall order the payment, conveyance, 
transfer, assignment, or delivery to said claimant of 
the money or other property so held by the Alien 
Property Custodian or by the Treasurer of the 

i 

United States or the interest therein to which the 
Court shall determine said claimant is entitled.” 

In Kogler v. Miller, 288 Fed. 806, the Circuit 
Court of Appeals, 3rd Circuit, held that a suit 
against the Alien Property Custodian j could be 
maintained only in those instances permitted by 
the Trading with the Enemy Act, and the jurisdic¬ 
tion of the Court could be increased and diminished 
as Congress saw fit. 

That Congress did not intend that courts of 
equity should exercise their general equity juris¬ 
diction in these cases is shown by the provisions of 

_ i 

Section 7 (c) of the Trading with the Enemy Act, 
supra, wherein Congress provided that “the sole 
relief and remedy of any person having any claim 
to any money or other property * * * seized by 
(the Custodian) shall be that provided by the terms 
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of this Act * * *”; and by the provisions of sub¬ 
section (f) of Section 9 of the Trading with the 
Enemy Act, supra, which provides that u except as 
herein provided, the money or other property con¬ 
veyed, transferred, assigned, delivered, or paid to 
the Alien Property Custodian shall not be * * * 
subject to any order or decree of any court.” The 
exception referred to is that provided by subsection 
(b) of Section 9, read in connection with Section 9 
(a) of the Trading with the Enemy Act, namely, 
that a person coming within one of the classes des¬ 
ignated in 9 (b) who can show that he was “the 
owner thereof at the time such money or other 
property” was seized by the Custodian, may bring 
and maintain a suit for the recovery of his prop¬ 
erty under the provisions of Section 9 (a) of the 
Act. 

Appellants have not shown by the allegations 
contained in their cross-complaint that they were 
the owners at the time of seizure of any specific 
property now held by the Alien Property Custodian 
or the Treasurer of the United States. Therefore, / 

they have not brought their ease within the terms of 
the Act of Congress consenting to a suit against the 
Custodian and the Treasurer in their representative 
capacities. To maintain a suit against the Custo¬ 
dian and the Treasurer “the terms of the permis- ^ 

sion must be strictly followed, and the suitor’s 
cause must come within the Government’s con¬ 
sent”; and in referring to such consent to sue, the 


Supreme Court has said, supra, “all of its condi¬ 
tions must obtain. ” * f 

As heretofore pointed out appellants have failed 
to trace their property into the possession of the 
Alien Property Custodian; have failed to allege 
themselves to be the owners of specific, definitely 
described property now held by the Custodian, and 
that they were the owners thereof at and prior to 
the dates of seizure of such property. Appellants 
have, therefore, failed to bring themselves within 
the terms of the Act consenting to suit and are not 
entitled to maintain their suit. 

i 

Appellants may not seek other relief than that 
granted by the terms of the Trading with the 
Enemy Act. In a recent case (Escher V. United 
States, 68 Ct. Cls. 473, 475-476), brought in the 
Court of Claims to recover monies representing a 
profit made by the Government on the sale of 
property seized by the Alien Property Custodian, 
the Court, after stating that suits against the 
United States can be brought only in such manner 
and under such terms and conditions as are pro¬ 
vided by statute, and after referring to the provi¬ 
sions of Section 7 (c) restricting litigants to the 
relief provided by the terms of the Trading with 
the Enemy Act, said: “If this provision is con¬ 
stitutional it is plain that whatever remedy the 

i 

plaintiffs have for the actions complained of in 
their petition must be that provided by; the terms 
of this Act.” The petition was, therefore, dis- 
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missed, and the United States Supreme Court 
denied a writ of certiorari. (281 U. S. 752.) 

It is apparent, therefore, that appellants must 
bring their suit within the very terms of the Act in 
order to enable them to recover the relief prayed 
for, and this they have failed to do. 

II 

The claims set forth in the cross-complaint, not being 
for specific property of which claimants were the 
owners at the times of seizure, but for an equitable 
interest in the property of others, the asserted claims 
do not come within the terms of the act of Congress 
conferring jurisdiction on the Supreme Court of the 
District of Columbia to entertain suits against the Alien 
Property Custodian and the Treasurer of the United 
States 

While the allegations of the cross-complaint do 
not constitute a suit within the terms of the Trad¬ 
ing with the Enemy Act, but rather an appeal to 
the general equitable jurisdiction of the Court, 
appellants state in their brief (page 5) that their 
suit is brought under Section 9 of the Trading with 
the Enemy Act. The mere statements in the brief, 
however, is insufficient. Appellants must make out 
a case cognizable under the terms of the Act giving 
the consent of Congress to the suit. As heretofore 
pointed out, Section 9 (b) requires that the claim¬ 
ant must be the owner of the property claimed at 
the time of the seizure thereof, and it follows, of 
course, that the property must be so described that 
the Custodian may identify it with the seizure in 
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order that it may be determined whether the owner¬ 
ship existed at the time of seizure, and whether he 
now has possession of the property claimed. 

Subsection (b) of Section 9 as at present stated 
is the result of several amendments to the Trading 
with the Enemy Act. It was enacted for the pur¬ 
pose of permitting certain persons formerly ene¬ 
mies of the United States to recover j property 

i 

owned by them at the time of seizure. Formerly, 
under the provisions of the Winslow Act (Act of 
March 4, 1923, c. 285, 42 Stat. 1511), a German 
citizen who was an enemy of the United States 
during the period of the war could recover but $10,- 
000 of the corpus of his seized property. Subse¬ 
quently, subsection (b) was amended by the Settle¬ 
ment of War Claims Act of 1928 (c. 167, 45 Stat. 
254) by adding various paragraphs, among which 
is paragraph 14 which permits a citizen of Ger¬ 
many, an enemy during the period of the war, to 
recover his seized property to the extent of 80 per 
centum thereof by filing the consent provided for 
in subsection (m) of Section 9, which consent pro¬ 
vides that an amount equal to 20 per centum of the 
value of the seized property may be retained and 
invested by the Alien Property Custodian. How¬ 
ever, the requirement that the claimant must be 
the owner of the property at the time; of seizure 
has not been changed and is still a part of the Act. 
Therefore, having shown himself to be the owner 
of the seized property at the time of the seizure; 




that he was a citizen or subject of Germany at that 
time and is now such citizen or subject, he may 
maintain a suit provided for under Section 9 (a) of 
the Act, and not otherwise. 

It has heretofore been held that the provisions 
of subsection (b) apply to persons who were ene¬ 
mies during the period of the war. B elfin, Meyer 
<& Co. v. Miller, 266 U. S. 457. As stated by the 
Supreme Court in that case (p. 472) : 

Subsection (b) adds to those allowed to 
recover from the first a considerable num¬ 
ber always within the definition of “enemy” 
and affords to them the measure of relief 
which Congress deemed proper long after 
peace had been actually restored. And this 
accords with the spirit of the provision in 
Section 12—“ After the end of the war any 
claim of any enemy or of an ally of enemy 
to any money or other property received and 
held by the Alien Property Custodian or de¬ 
posited in the United States Treasury, shall 
be settled as Congress shall direct.” 

On page 10 of appellants’ brief it is stated that 
they claim “to share pro rata by virtue of their 
purchases before the war.” This cross-complaint, 
therefore, is not a claim by appellants for property 
of which they were the owners prior to seizure but 
for a pro rata distribution of the property, in the 
hands of the Alien Property Custodian and belong¬ 
ing to others, among all claimants who were pur¬ 
chasers from German banks prior to the war; it is 
for an equitable distribution of the property con- 
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sisting of certificates for shares in American cor¬ 
porations sold to their customers by German banks, 
of which appellants claim to be a part, and the 
right to such equitable interest in such property is 
founded on the fraudulent acts of the banks in not 
delivering to appellants the property purchased by 
them, or in not allocating to appellants shares of 
stock impressed with the double seizure hereinbe¬ 
fore referred to, namely, the shares of stock repre¬ 
sented by the certificates transferred by the British 
Public Trustee to the Alien Property Custodian. 
Appellants show no right under the terms of the 
Trading with the Enemy Act to their ! asserted 
claims to an equitable interest in said property, but 
merely claim that in equity and justice they are 
entitled to an equitable, pro rata distribution of the 
property now held by the Alien Property Custo¬ 
dian in order to save them from the loss which 
they allege was sustained by reason of certain 
fraudulent acts of the German banks from whom 
they purchased their property. | 

The Trading with the Enemy Act does not con¬ 
template the assertion of such a claim against the 
Alien Property Custodian and does not, authorize 
a suit for the recovery of the equitable interest 
asserted by these cross-complainants. 

Under the terms of that Act appellants are en¬ 
titled to sue for the recovery of specific property of 
which they were the owners at the time of seizure 
and which they now own, but they mus^ point out 




their property and distinguish it from the property 
of other claimants and prove ownership at the time 
of the seizure. They may not maintain a suit for 
-contribution or for a pro rata distribution of the 
property held by the Alien Property Custodian 
among all German claimants who purchased shares 
of stock in various American corporations from the 
several German banks, nor may they maintain a 
claim to an equitable interest therein because of 
alleged losses suffered by them either through the 
fraudulent acts of the said banks or by reason of 
the acts of the British Government. 

This Court has heretofore held that former ene¬ 
mies are limited in their recovery of property from 
the Alien Property Custodian to specific property 
owned by them at the time of seizure. Rickmers 
Rhoderei Actien Gesellschaft v. Sutherland et al., 
23 P. (2d) 989; Certiorari denied, 276 U. S. 632. 
In that case the plaintiff had a maritime lien on a 
cargo. This cargo was seized as enemy owned and 
sold. Under the Act of March 4,1923, known as the 
Winslow Act (c. 285,42 Stat. 1511), which amended 
Section 9 (b) of the Trading with the Enemy Act, 
plaintiff sought to realize out of the fund held by 
the Alien Property Custodian its maritime lien for 
freight. Under the maritime law plaintiff had a 
lien upon the cargo or the resulting proceeds of the 
sale. Nevertheless, this Court held that a lienor 
was not an owner within the meaning of subsection 
(b) of Section 9 of the Trading with the Enemy 
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Act and, therefore, not entitled to recover. In that 
case this Court said (p. 990) : 

Appellant’s rights must be determined, 
therefore, under the provisions' of the 
amended Trading with the Enemy Act. (42 
Stat. 1511.) Prior to this amendment, no 
recovery whatever could be had by an alien 
enemy. Under subsection (b) ! of the 
amended act, provision is made for the re¬ 
covery by citizens and corporations of Ger¬ 
many of an amount, not exceeding $10,000 
in money or property of that value* 1 of which 
they were the owners at the tinie of the 
seizure, the material provisions of that 
subsection being as follows: 

“In respect of all money or other property 
conveyed, transferred, assigned, delivered, 
or paid to the Alien Property Custodian or 
seized by him hereunder and held by him 
or by the Treasurer of the United States, 
if the President shall determine! that the 
owner thereof at the time such money or 
other property was required to be so con¬ 
veyed, transferred, assigned, delivered, or 
paid to the Alien Property Custodian or at 
the time when it was voluntarily delivered 
to him or was seized by him, was * * * 
a partnership, association, other unincor¬ 
porated body of individuals, or corporation, 
and that it is not otherwise entitled to the 
return of its money or other property, or 
any part thereof, under this section, and 
that such money or other property, or the 
proceeds thereof, if the same has been con- 



verted, does not exceed in value the sum of 
$10,000, or although exceeding in value the 
sum of $10,000, is nevertheless susceptible of 
division, and the part thereof to be returned 
hereunder does not exceed in value the sum 
of $10,000. * * * Then the President, 
without any application being made there¬ 
for, may order the payment, conveyance, 
transfer, assignment, or delivery of such 
money or other property held by the Alien 
Property Custodian or by the Treasurer of 
the United States, or of the interest therein 
to which the President shall determine such 
person entitled, either to the said owner or 
to the person by whom said property was 
conveyed, transferred, assigned, delivered, 
or paid over to the Alien Property 
Custodian. * * *” 

Since this property was not “ conveyed, 
transferred, assigned, delivered, or paid over 
to the Alien Property Custodian,” but was 
seized as belonging to an alien enemy, the 
claimant could recover only upon the basis 
of ownership. (Italics supplied.) 

In the above case the Court sustained the argu¬ 
ment of the Government that the enemy could re¬ 
cover only * 4 if the President shall determine that 
the owner of the property at the time of seizure was 
a citizen or subject of Germany.” It is, therefore, 
incumbent upon these appellants in their cross-com¬ 
plaint to allege ownership of certain definite prop¬ 
erty, adequately described, in order that it may be 
determined that the Custodian is in possession of 
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such property. The decision of this Court in the 
Kickmers case negatives the claim of these appel- 

i 

lants to an equitable distribution of the property 
of others for their benefit or the assertion of a pro 
rata distribution of the property which they do not 
now own and did not own at the time of its seizure. 


Ill 

j 

i 

Appellants, cross-complainants below, have a complete 
and adequate remedy at law j 

i 

Appellants allege in their cross-complaint that 
they purchased certain shares of stock! from two 
German banks and did not receive from said banks 


the certificates evidencing the ownership of the 
shares; that the shares purchased by them w T ere 
held by the vendors in their London branches in a 
common pool; that some shares of stock were seized 

i 

by the British Public Trustee; that a part of the 
stock so seized was transferred to the Alien Prop¬ 
erty Custodian and that these appellants, cross¬ 
complainants below, are entitled to receive out of 
the shares so transferred the shares purchased by 
them from the banks named, or an equitable pro 
rata distribution of the stocks so transferred, in 
order that they may suffer no loss by reason of cer¬ 
tain fraudulent acts of said banks. 


In purchasing the shares of stock as alleged, 
appellants entered into contractural relations with 
the vending banks. These contracts of purchase 
were made in Germany between German citizens, 


i 


i 

i 

i 



domiciled in Germany, and the contracts were to be 
performed in Germany. It has been held in¬ 
variably by the courts of this country that con¬ 
tracts are to be governed as to their nature, their 
validity and their interpretation by the law of the 
place where made, unless the contracts show that 
the parties thereto intended to have some other law 
govern. Liverpool Steam Co. v. Phenix Insurance 
Co., 129 U. S. 397, 453, 458; Watts v. Camors, 115 
U. S. 353, 362; Lamar v. Micou, 114 U. S. 218; 
Scudder v. Union Bcrnk, 91 U. S. 406. 

Therefore, the law of Germany governs the inter¬ 
pretation and validity of the contracts entered into 
by the appellants with the banks, and their remedy 
is against the banks in Germany from whom they 
purchased their stock, and not against the Alien 
Property Custodian. Accordingly, it is asserted 
that the appellants have a complete and adequate 
remedy at law in the courts of Germany should 
they desire to pursue it. They have no standing in 
a court of equity in this country to enforce rights 
accrued to them under alleged contracts with Ger¬ 
man banks, and this is especially true where they 
allege that the banks have defrauded them of their 
property. 

There is no showing in the cross-complaint that 
appellants have not a complete and adequate 
remedy at law. This showing is necessary in view 
of the provisions of the Federal Statute (R. S.,. 
Section 723; Title 28, Section 384, U. S. Code An.),. 


33 


which provides—“ Suits in equity shall not be sus¬ 
tained in any court of the United States in any 

ease where a plain, adequate, and complete remedy 
may be had at law.” 

Appellants have an adequate remedy at law by 
proceeding against the German banks in tjie forum 
where the contracts were made and to be performed. 
United States v. Bitter Root Development Co., 200 
U. S. 451; Welfirman v. Conklin, 155 S. 314; 
Henrietta Mills v. Rutherford County, 281 U. S. 
121. In the latter case the court held that a suit in 
equity will not lie in the Federal court if the plain¬ 
tiff has a plain, adequate, and complete remedy at 
law. i 

IV | 

i 

The cross-complaint is defective because of nonjoinder of 

necessary parties 

Paragraph 24 of the cross-complaint alleges that 
the stock purchased by the cross-complainants from 
the Dresdner Bank was held bv that bank “in the 
nature of a pool of certificates representing stock 

i 

belonging wholly, or in large part, to its custom¬ 
ers.” There is no allegation that cross-complain¬ 
ants owned all of the stock in the alleged pool, and 
as the Dresdner Bank had many other customers 
to whom thev sold similar shares of stock, it is 
reasonable to suppose that the stock constituting 
the alleged pool had been purchased by a large num¬ 
ber of other customers. 

Paragraph 25 of the cross-complaint alleges that 
the stock transferred bv the British Public Trustee 


i 
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to the Alien Property Custodian “formed a part 
of said collection or pool of shares * * The 
cross-complainants, not being the only purchasers 
of stock from the Dresdner Bank, and having no 
more than a proportionate interest in said pool of 
shares, the other customers interested in said pool 
must be brought in and made parties for the reason 
that cross-complainants ask, first, for the full 
amount of stock purchased by them, or second, their 
pro rata shares thereof. Where stock is held in a 
pool or a mass and the pool belongs to a large num¬ 
ber of persons, there not being enough to satisfy 
all claimants, all parties claiming from the pool are 
necessary parties and must be joined in any litiga¬ 
tion affecting said pool or collection of property. 
If the vendor banks still have an interest in the pool 
of stock, they must also be made parties in order 
that their rights may be determined. It is a well 
known fact that many members of the pool, or per¬ 
sons claiming shares of stock as do these cross-com¬ 
plainants, have received all or part of the stock 
claimed by them from the Alien Property Custo¬ 
dian under the provisions of the Winslow Act, 
supra, prior to the institution of the three suits by 
the Public! Trustee against the Alien Property 
Custodian hereinbefore referred to. Therefore, 
that part of the pool, if any, coming to the Alien 
Property Custodian, has been depleted considerably 
by the return of property which, according to the 
allegations of the cross-complaint, constituted a 
part of the pool. 


i 

i 

i 

i 

i 

O0 i 

I 

The public records show that these cross-corn- 
plainants have applied for and have had returned 
to them by the Alien Property Custodian certain 
property consisting of shares of stock transferred 
by the British Public Trustee to the Alien Property 
Custodian, which returned stock constituted a part 
of the alleged pool referred to in the cross-com¬ 
plaint. It is, therefore, asserted that before this 
Court can decree an equitable distribution of the 
property consisting of shares of stock now held by 
the Alien Property Custodian, all parties claiming 
an interest therein or claiming a part thereof, must 
be brought in and made parties to the suit in order 
that the Court may do equity and justice to all in¬ 
terested parties. As stated in 21 C. J. 281: 
“ Where a proceeding in equity concerhs the dis- 

j 

posal of a specific fund, all persons haviiig or claim¬ 
ing an interest in the fund are necessary parties.”* 
See Williams v. Bankhead, 19 Wall. 563; Barney 
v. Baltimore City, 6 Wall. 280, 284; Minnesota v.. 
Northern Securities Co., 184 U. S. 199. j 

In Barney v. Baltimore City, supra, the court 
said: “And there is a third class, whose interests in 
the subject matter of the suit, and iii the relief 
sought, are so bound up with that of the other par¬ 
ties, that their legal presence as parties to the pro¬ 
ceeding is an absolute necessity, without which the 
court can not proceed.” As indispensable parties 
to the exercise of the trial court’s equitable juris¬ 
diction are not made parties to the suit, the cross- 


i 


'Complaint must be dismissed. Minnesota v. North¬ 
ern Securities Co., supra. 

A motion to dismiss is the proper procedure. 
Montgomery’s Manual of Federal Jurisdiction and 
Procedure, 3rd Ed., Sec. 778. 

y 

Appellants not having traced their property into the 

possession of the Alien Property Custodian, nor having 

shown ownership in them of any specific property now 

held by the Custodian or the Treasurer of the United 

States, they show no right in their cross-complaint to 

recover from the defendants under the terms of the 

* 

trading with the enemy act, and the cases relied on by 
them in their brief are not applicable to their claims 
against the Custodian and the Treasurer 

Appellants’ cross-complaint shows that there 
existed between themselves and the banks from 
whom they purchased their stock a contractual rela¬ 
tion. In their brief they cite decisions of Ameri¬ 
can courts in an attempt to show that the relation¬ 
ship of customer and broker existed between them¬ 
selves and the banks from whom they purchased. 
Whether or not these decisions are applicable to 
the relationship existing between appellants and 
the banks from whom they purchased, is not the 
question presented here. The decisions' relied on 
certainly do not apply to the relationship now 
existing between appellants and the Alien Property 
Custodian and the Treasurer of the United States. 
No relationship of customer and broker now exists 
between the latter parties even if it formerly 
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existed between appellants and the banks prior to 
the seizure of their stock. 

Upon the seizure by the Alien Property Custo¬ 
dian of stock in American corporations^ pursuant 
to a legal demand, the Alien Property Custodian 
became vested with title to the seized property. 

i 

Section 12 of the Trading with the Enemy Act, 
as amended, provides that— 

The Alien Property Custodian shall be 
vested with all of the powers of a common- 
law trustee in respect of all property, other 
than money, which has been or shall be, or 
which has been or shall be required to be, 
conveyed, transferred, assigned, j delivered, 
or paid over to him in pursuance of the 
provisions of this Act, and, * * * shall 
have power to manage such property and 
do any act or things in respect thereof or 
make any disposition thereof or of any part 
thereof, by sale or otherwise, and exercise 
any rights or powers which may be or be¬ 
come appurtenant thereto or to the owner¬ 
ship thereof in like manner as though he 
were the absolute owner thereof;; * * * 

This statute has been construed as conferring 
upon the Alien Property Custodian, under the di¬ 
rection of the President, authority to sell or other¬ 
wise dispose of the seized property and to convey 
good title thereto. Stoehr v. Wallace, 255 U. S. 239, 
244; United States v. Chemical Foundation, 272 
U. S. 1,11. 

j 

i 
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Therefore, upon demand for and seizure of the 
property involved herein, the prior owners thereof 
were divested of their title and the Alien Property 
Custodian became vested 44 with all the powers of a 
common-law trustee” as though he were the abso¬ 
lute owner thereof. Consequently the relationship 
of customer and broker, if it ever existed between 
appellants and the banks from whom they pur¬ 
chased, was not transferred to and does not now 
exist between appellants and the Alien Property 
Custodian and the Treasurer of the United States. 

To sustain their claim to an equitable ownership 
of stock held by the Alien Property Custodian, or 
to an equitable distribution pro rata of such stock, 
appellants cite and rely on the cases of Sexton v. 
Kessler, 225 U. S. 90, 97; Gorman v. Littlefield, 229 
U. S. 19, 25; Richardson v. Shaw, 209 U. S. 365; 
Duel v. Hollins, 241 U. S. 523; and Bourne v. Mil¬ 
ler et al., 4 F. (2d) 1006. 

It is believed that none of the above cited cases 
are applicable to the question here involved. All 
of the cases cited, except Bourne v. Miller, involve 
cases in bankruptcy and the question in point in 
each is whether the claimant would be given a pref¬ 
erence under the Bankruptcy Act. 

In Sexton v. Kessler, supra, the suit was brought 
to recover securities that were specially set aside 
for the customer and delivered to the customer 
within four months immediately preceding the 
bankruptcy of the broker. This was held not to be 
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a preference in favor of the customer under the 
Bankruptcy Act because having purchased the se¬ 
curities, and at the time of the bankruptcy such 
securities being on hand, they should be delivered 
to the purchaser and not become a part of the assets 
of the bankrupt. 

In Gorman v. Littlefield, supra, the shares of 
stock found in the possession of the bankrupt firm 
of stock brokers, were in an amount greater than 
required to satisfy a customer for whom shares 
of such corporation had been purchased, and it was 
held that under such circumstances the j customer 
could claim the stock from the bankrupt and no 
preference under the bankruptcy law would be 
given. j 

In Richardson v. Shaw, supra, specific j securities 
were turned over by the bankrupt concern to Shaw 
& Company. The question was whether the sub¬ 
stitution and turning over of certificates represent¬ 
ing shares of stock in the same corporation, other 
than the ones originally received when the purchase 
was made for Shaw & Company, amounted to a 

i 

preference, and it was held that no preference was 
given. That case established the fact that the 
broker or banker has the right to deliver any sim¬ 
ilar securities to any customer who has purchased 
like securities, and that other general creditors have 
not the right to complain. Nowhere in the opin- 

i 

ion can there be found any statement to the effect 
that a customer of an insolvent concern has the 
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right to demand the return of securities theretofore 
allocated to others. It contains no authority for the 
assertion of an equitable interest by one customer 
in the property purchased for and allocated to 
other customers. 

In Duel v. Hollins, supra, the broker was insol¬ 
vent and in bankruptcy and the securities on hand 
were held to be insufficient to satisfy all customers. 
The court held that there should be a pro rata dis¬ 
tribution, but this decision was based on the provi¬ 
sions of the bankruptcy law to avoid preference to 
one customer, which is prohibited by that law. 

In Bourne v. Miller, supra (C. C. A., 2nd Cir¬ 
cuit), there was an agreement between the plain¬ 
tiff and the former owner of the enemy property 
seized by the Custodian to purchase certain shares 
of stock of the enemy-owned corporation and that 
the purchase should become absolute upon the pay¬ 
ment of the purchase price within a fixed time, the 
shares of stock to remain in the name of the former 
owner in the meantime. This was held by the Dis¬ 
trict Court to transfer to the purchaser such inter¬ 
est that when he completed the purchase he became 
the absolute owner of the stock and, therefore, be¬ 
ing an eligible claimant, entitled to pursue his claim 
against the Alien Property Custodian. The Court 
of Appeals affirmed the decision below. That case 
did not involve the rights of other purchasers of the 
same stock nor the relationship between the parties 
of customer and broker, but merelv involved the 

7 


41 


i 


validity of the contract of purchase. It is no au¬ 
thority in the instant case. 

In fact these decisions may be summed up in the 
decision of the court in Duel v. Hollins, supra , page 
527, where the court said: 

i 

That as between themselves, after paying 
amount due brokers the customer had a right 
to demand delivery of stocks purchased for 
his account, and such delivery might have 
been made during insolvency without creat¬ 
ing a preference. j 

Citing Richardson v. Shaw, supra; Thomas 
v. Taggert, 209 U. S. 385; Sexton v. Kessler, 
supra; Gorman v. Littlefield, supra. 


The provision of the bankruptcy law 


forbidding 


preference to creditors is not involved here; the 


banks from whom appellants purchased their stock 
are not insolvent and the present suit is'not against 
such banks or against other customers of such banks 
to require a pro rata distribution of the stock held 
in said pool, but is brought against the Alien Prop¬ 
erty Custodian and the Treasurer of ! the United 
States to divest them of property legally seized and 
held by them, which property is claimed by per¬ 
sons who trace their ownership through the ven- 

i 

dors, and vrho are able to describe their property 
by registered name and certificate numbers and 
therefore distinguish their shares from the prop¬ 
erty of all others. All of these persons are neces¬ 
sarily interested in this proceeding for the reason 
that if appellants should prevail stock claimed by 
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and held for such persons will necessarily have to 
be taken to pay appellants in whole or pro rata 
according to the decree of this Court. This is what 
is meant by the Supreme Court of the District in 
its opinion dismissing the cross-complaint, when it 
-stated: 

I can not quite see, however, upon what 
theory Section 9 of the Trading with the 
Enemy Act would now justify the Court in 
using the property of other defendants, not 
parties to the wrong, to make good the result¬ 
ing loss. 

The entire substance of appellants’ argument in 
their brief and the cases cited therein in support of 
such argument, except possibly Bek v. Miller, con¬ 
stitute an appeal to the general equitable jurisdic¬ 
tion of the Court. Appellants lose sight entirely of 
the fact that the Court’s jurisdiction is limited by 
the terms of the Trading with the Enemy Act, and 
that the trial court may not extend or broaden the 
scope of that Act. If the Act does not specifically 
permit, or by its express terms justify, the asser¬ 
tion of a claim for an equitable interest in property 
of which the claimants were not the owners at the 
time of seizure, no such claim can be maintained, 
and the Supreme Court of the District of Columbia 
can not take jurisdiction of such a claim, however 
"“equitable” may be the claimants’ cause. Appel¬ 
lants must bring their cause within the terms of 
the Act, and “all of its conditions must obtain.” 
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In addition to the eases above reviewed appel¬ 
lants cite the case of Bek v. Miller, 8 F. (2d) 797, 
as supporting their theory that they have a right to 
assert an equitable interest in property held by the 
Alien Property Custodian. However, in that case 
the plaintiff did not assert a claim to an equitable 
interest but for property owned by her under the 
community laws of Germany. Under the commu¬ 
nity laws of Germany the wife is entitled to one- 
half of the property standing in the name of her 
husband, although the husband has the right to 
manage the whole property. Bek held in his name 
certain property situated in the United States which 
was seized by the Alien Property Custodian and 
sold. Bek’s wife, being an American woman mar¬ 
ried to a German citizen, was entitled undbr the 
provisions of Section 9 (b) 3 of the Trading with 
the Enemy Act to recover property owned by her 
which had been seized. The court held that Mrs. 
Bek, being the owner of one-half of the property, 
and being an eligible claimant under the provisions- 

of the Act, was entitled to the return of her one- 

* 

half share. It was returned to her, not as a claim- 
ant to an equitable interest, but as an absolute 
owner of the property. Consequently that decision 

i 

has no reference to the case made bv the cross- 

•f 

complaint. 

CONCLUSION 

i 

The order of the Supreme Court of the District 
of Columbia dismissing the cross-complaint should 


i 
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be affirmed (a) because the case made by 
the cross-complaint does not come within the pro¬ 
visions of the Trading with the Enemy Act, as 
amended; (b) because appellants have not shown 
themselves to be the owners of any property now 
in the possession of the Alien Property Custodian 
or the Treasurer of the United States, and (c) be¬ 
cause appellants are in fact claiming no more than 
a pro rata distribution of a mass of property be¬ 
longing to others, no part of which was owned by 
appellants at the time of seizures by the Alien 
Property Custodian and no part of which now be¬ 
longs to them. 

Respectfully submitted. 

J. Frank Staley, 

Chief Attorney , Department of Justice . 
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APRIL TERM, 1030. 


No. 5273. 


ADOLPH PILGrER, MAX DECKELMANN, ADAM 
MITLLER-GOTTSCHALCK, et al., 

Intervenors, Appellants, 
vs. I 

i 

HOWARD SUTHERLAND, as Alien Property Cus¬ 
todian, WALTER 0. WOODS, as Treasurer of the 
United States, ADOLPH WAGNER and LEO 
KOEHLER, I 

Defendants, Appellees. 


Appeal From the Supreme Court of the District 

of Columbia. ' 


Statement of the Case. 

j 

This is an appeal from an order (Ret;., p. 183) dis¬ 
missing the cross complaint (p. 55) of the above named 
intervening appellants Pilger, et al. 

These intervening appellants were permitted to file 
such cross complaint in a suit in equity ( JTo. 48027, later 
consolidated with Nos. 47996 and 48038) (pp. 1-19) orig- 
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inaily brought by the Public Trustee of Great Britain 
against the Alien Property Custodian and the Treasurer 
of the United States. In these suits the Public Trustee 
sought to obtain the return to him of a large number of 
shares of stock in certain American corporations listed 
in his complaints, represented by stock certificates which 
were at the outbreak of the European war on deposit 
with financial institutions in London (pp. 11-118, 126 & 
127, 158). These certificates were first subjected to 
physical seizure as alleged enemy property by the Pub¬ 
lic Trustee in London, England (pp. 4-5). After the en¬ 
try of the United States into the war, the shares of stock 
represented by the stock certificates thus physically 
seized by the Public Trustee were subjected to a second 
seizure by means of demands served by the Alien Prop¬ 
erty Custodian upon the various American corporations 
which had issued the stock certificates (p. 6). These de¬ 
mands by the Alien Property Custodian were made under 
the provisions of the Trading with the Enemy Act, ap¬ 
proved October 6th, 1917 (p. 6). Subsequently an ar¬ 
rangement was made between said Public Trustee of 
Great Britain and the Alien Property Custodian under 
which the Public Trustee delivered to the Alien Prop¬ 
erty Custodian all of the stock certificates thus sub¬ 
jected to double seizure (pp. 6-7). In spite of such ar¬ 
rangement, the Public Trustee in the said three suits 
brought by him sought the return of the shares of stock 
which had been so delivered by him to the Alien Prop¬ 
erty Custodian (p. 8). 

Adolph Wagner and Leo Koehler, German nationals, 
defendants’ appellees, claiming to be the owners of cer¬ 
tain shares of stock identified by certificate numbers 
and included among the shares of stock delivered by the 
Public Trustee as aforesaid, were granted leave to in¬ 
tervene in the suit (pp. 30-31, 144 & 145). 
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‘Subsequently, the intervening appellants Pilger, et 
at., claiming to be the owners of some shares of stock 

i 

hut unable to identify the same in any of the aforesaid 
complaints of the Public Trustee and alleging an un- 
definable equitable interest in the property involved in 
the suit, were also permitted, as already Stated, to in¬ 
tervene and to file their cross complaint (pp. 55-71). 

Later, the Public Trustee was by order of the court 
(Rec., p. 174) allowed to withdraw the original com¬ 
plaint so that he has no longer any interest in this case 
and the legal title of the Alien Property ‘Custodian as 
trustee in the shares of stock in question is undisputed. 
The only part of the litigation remaining was between 
the intervening appellants Pilger, et al-.,\ on the one 
hand, and the Alien Property Custodian, the Treasurer 
of the United States, and the intervening defendants 
Wagner and Koehler, on the other hand. 

The cross complaint of Pilger, et al., the subject in¬ 
volved in this appeal, contains a prayer for judgment 
(Rec., p. 71) against the defendants and intervening de¬ 
fendants Wagner and Koehler with regard to certain 
shares of stock as follows: 

i 

“That it be adjudged and decreed that these 
Defendants and Cross-Complainant^ are, respec¬ 
tively, entitled to receive from the said. Alien 
Property Custodian such part of said shares of 
stock or of their proceeds and dividends and in¬ 
terest as is provided by Section 9 of the Trading 
with the Enemy Act, as amended, and the Settle¬ 
ment of War Claims Act;” (Italics ours). 

The intervening appellants claim no definite shares of 
stock but merely, as claimed in their brief (p. 10) “pro¬ 
rata by virtue of their purchases before the war.” 

It appears undisputed (see para. 26 of the answer of 
the Alien Property Custodian, Record, p. 79) that sev- 


I 

i 


4 


eral hundred persons have already received shares of 
stock referred to in the complaint, and, therefore, the 
judgment which is sought is virtually one for an ac¬ 
counting against the Alien Property Custodian, the 
Treasurer of the United States, the intervening defend¬ 
ants, and 'by reason of the allegations of the complaint, 
the German Banks through whom the alleged purchases 
were made, and all other persons, numbering several 
hundred, who claim to be the owners of all of the spe¬ 
cific shares of stock which were delivered by the British 
Public Trustee to the Alien Property Custodian and 
which are still held by him. 

To this intervening bill of complaint the following 
motion was filed (p. 176) on the part of all the appel¬ 
lees: 


“(1) That this Court is without jurisdiction to 
hear and determine the allegations set forth in 
the said cross-complaint; 

(2) That the facts set forth in said cross¬ 
complaint are insufficient to constitute a valid 
cause of action against these defendants. 

(3) That there is a non-joinder of the follow¬ 
ing indispensable parties, or any of them, to wit: 
the Deutsche Bank, the Direction der Disconto 
Gesellschaft, the Dresdner Bank, the Bank fur 
Handels und Industrie, all being corporations 
organized and existing under the laws of Ger¬ 
many and not doing business within the United 
States,—and all customers of said banks whose 
certificates representing shares of stock, or whose 
shares of stock in corporations of the United 
States were seized by the British Public Trustee 
and/or by both the British Public Trustee and the 
Alien Property Custodian. 

(4) That there is no distinct showing of own¬ 
ership or any equitable right to, or interest in, 
any of the property, the subject matter of this 
suit. 
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(5) The cross-complaint sets up issues contrary 
to the order permitting said Adolph Pilger, Max 
Deckelmann, Adam Muller-Gottschalck, Wilhelm 
Seitz and Nellv Strecker-Aufermann to intervene. 

j 

(6) That if the facts set forth! in said cross¬ 
complaint constitute a valid cause of action 
against these defendants, the cross-complainants 
have a complete and adequate remedy at law.” 

In granting the motion to dismiss the eross-complaint 
of the intervening appellants, the court below, in a 
memorandum opinion (Rec., p. 183) sets forth its rea¬ 
sons as follows: I 


‘‘When the allegations of the cross-bill filed by 
Pilger et al are reduced to their essential dimen¬ 
sions, thev seem to me to mean! no more than 
this: that the cross-complainants were at one time 
entitled to receive from a pool of stock held by 
German banks certain shares which would have 

been included in the stock now held by the Alien 

* 

Property Custodian had it not i been for the 
w T rongful conduct of the banks. I cannot quite 
see, however, upon what theory Section 9 of the 
Trading with the Enemy Act would now justify 
the Court in using the property of the other de¬ 
fendants, not parties to the wrong, to make good 
the resulting loss. I am forced to the conclusion 
that a cause of action within the terms of that 
Act is not stated, and so the cross-bill must be 
dismissed. 


April 8. 1930. 


Alfred A. Wheat, 
Justice.” 


Errors Relied Upon by the Appellants. 

_ i 

The Court below erred (1) in dismissing the cross¬ 
complaint of these appellants (intervenors below); (2) 
in granting the motion of the appellees (defendants 

i 

below), and (3) in not denying the motion of the ap¬ 
pellees to dismiss said cross-complaint.' 



Detailed Statement of tlie Case. 


The British Public Trustee brought three actions 
under Section 9 of the Trading with the Enemy Act. 

They are all alike except as to the shares of stock 
involved in each action. These actions all relate to 
shares in American corporations. 

In Action No. 47996 the following shares are in¬ 
volved (pp. 126-127): 

(a) 410 shares of United States Steel Corpo¬ 
ration registered in the name of J. S. Morgan & 
Co., a British partnership doing business at 
London, England, represented by certificates 
numbered as follows: 

Numbers 98218 to 25 inclusive 
187601 to 6 
187650 
188053 
235817 
237513 to 15 
237532 to 3 
238098 to 9 
239123 to 5 
239136 to 43 
241925 to 6 
247847 
260003 
260802 
260912 

(b) 120 shares of the United States Steel 
Corporation registered in the name of the said 
J. S. Morgan & Co., represented by certificates 
numbered as follows: 

Numbers 187630 
245749 

247219-20 inclusive 
247441 
250395- 7 
252608-10 
259996 


(c) 30 shares of United States Steel Corpo¬ 
ration represented by certificates registered in 
the name of Stoop & Company, a British part¬ 
nership doing business at London, England, and 
represented by certificates numbered as follows: 

301732-4 inclusive. 

i 

In Action No. 48038 the following shares are in¬ 
volved (p. 158): j 

(a) Certificate of United States Steel Cor¬ 
poration for ten shares of preferred capital stock 
No. 63053 registered in the name ofi the Deutsche 
Bank, a corporation duly organized and existing 
under the laws of Germany having a branch office 
in the United Kingdom of Great Britain and Ire¬ 
land at London, England therein. 

(b) Certificate for ten shares of United States 

Steel Corporation of preferred capital stock No. 
56005 registered in the names of Paul Linden- 
berg and Oscar Giessmann, both; residents of 
London, England. j 

(c) Certificates of United States Steel Cor¬ 
poration for ninety shares of common capital 
stock numbered 315916 to 315924 inclusive, regis¬ 
tered in the name of H. Blake, a British subject 
resident at London, England. 

(d) Certificate of United States Steel Cor¬ 
poration for ten shares of common capital stock 
No. H 355582 registered in the name of S. Jap- 
het & Co., a British partnership having its place 
of business at London, England. 

i 

In Action No. 48027 the shares enumerated in “Ex¬ 
hibit A” (pp. 11-118 incl.) are involved,: amounting to 
thousands of shares in hundreds of companies and 
standing in hundreds of names. j 

The Public Trustee alleges in these complaints that 
the certificates representing the shares referred to had 
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been physically seized by him (pp. 4, 126, 158) within 
the United Kingdom of Great Britain and Ireland, and 
subsequently these certificates were turned over to the 
Alien Property Custodian who has likewise seized the 
shares upon the books of the corporations. These are 
part of even a; greater number of shares of stock in 
American corporations seized by the British Public 
Trustee. 

The British Public Trustee in his prayer for relief 
(pp. 8, 131, 162), asks for the redelivery of these shares 
of stock delivered to the Custodian under a mistake of 
law. 

The Alien Property Custodian and Treasurer of the 
United States filed answers (pp. 74, 145 and 165) 
to these complaints, and Adolph Wagner (p. 137) and 
Leo Koehler (p. 22), citizens of Germany, claiming, as 
aforestated, certain definite shares, to wit: 

Adolph Wagner—Cert. No. 187,630 for 10 shares of 
the United States Steel Corporation, being the 
same certificates of stock No. 187,630, for 10 
shares of the said United States Steel Corpora¬ 
tion, mentioned in the hill of complaint herein 
(p. 137). 

Leo Koehler—-Cert. No. 22667 for 10 shares of the 
preferred stock of the Chicago Great Western 
Railroad Company, and Cert. No. 10077 for 5 
shares of the preferred stock of said company, 
being the same certificates of stock numbers 
22667 and 10077 of the Chicago Great Western 
Railroad Company mentioned on page 32 of 
“Exhibit A” attached to the bill of complaint 
herein (p. 22). 

filed petitions of intervention which applications were 
granted, and thereafter intervening defendants filed 
their answers to the Bills of Complaint. 

Subsequent thereto, the intervening appellants were 
also granted leave (p. 172) to file a cross-complaint (p. 
55), which is the subject of the appeal herein. 
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The petition of the intervening appellants for inter¬ 
vention was filed November 3, 1928, in Action No. 48027 
(Record, p. 123). 

The three actions aforestated were hot consolidated 
until May 24, 1929 (p. 121) so that it appears that part 
of the stock seized by the British Public Trustee and 
turned over to the Custodian is the subject of Action 
No. 47996, another part the subject of Action No. 48038, 
and the largest part the subject of Action No. 48027, to 
wit, that enumerated in 44 Exhibit A,” amounting to thou¬ 
sands of shares in hundreds of companies standing in 
hundreds of names. 

! 

Subsequently the Public Trustee was permitted by the 
Court to discontinue the actions (p. 174). 

The order of discontinuance contains the following 
provision: 

“That the above entitled suit;be and the same 
hereby is discontinued as between the plaintiff 
and the defendants as intervenors, without preju¬ 
dice, however, to the continuance of the suit as 
between the several defendants and/or interven¬ 
ors and without prejudice to the! rights of any of 
the defendants and/or intervenors to establish 
any claim that any of the defendants and/or in¬ 
tervenors has against any other of the defendants 
and/or intervenors with respect to the property 
involved in this suit” (Rec., p. 174) (Italics ours). 

j 

It is plain therefore that the object of the intervening 
appellants is to have all the shares of stock referred to 
in the three bills of complaint, including those listed in 
“Exhibit A”, placed in one pool and to have these 
shares redistributed by the court upon a pro rata basis 
without any legal warrant therefor, j 

It is not disputed that thousands of shares in Ameri¬ 
can corporations, represented by certificates which were 


* 
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seized by the Public Trustee in London and delivered to 
the Alien Property Custodian, have already been dis¬ 
tributed by the Alien Property Custodian (p. 170). 

The intervening appellants lay claim (p. 59 et seq.) to 
onlv 700 shares of United States Steel common, 900 
shares of Southern Railway, 300 shares of Erie Rail¬ 
road, and 350 shares of Missouri, Kansas & Texas Rail¬ 
way Co., yet they are attempting to upset allocations 
of thousands of shares set forth in the three bills of 
complaint, including those listed in “Exhibit A” here¬ 
in. 

The Custodian, of course, is only a trustee holding 
the title in behalf of those who are the rightful own¬ 
ers of said property, and the question decided by the 
court below was whether the intervening appellants, 
Pilger, et cd., assert in their cross-complaint any rights 
against the other defendants with respect to the prop- 
ertv listed as that of the defendants and mentioned 
in the original complaints herein. 

The cross-complaint of Pilger, et al., is quite different 
from the answer of the intervening defendants Wagner 
and Koehler. In his answer Wagner, appellee herein, 
specifically alleges: 

“1. That your petitioner was at all the times 
mentioned in the bill of complaint and still is the 
owner of the following certificates of stock: 

Cert. No. 187,630 for 10 shares of the United 
States Steel Corporation, being the same cer¬ 
tificates of stock No. 187,630, for 10 shares of 
the said United States Steel Corporation, men¬ 
tioned in the hill of complaint herein.” 

The defendant Koehler, appellee herein, in his answer 
alleges: 

“1. That your petitioner was at all the times 
mentioned in the bill of complaint and still is the 
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owner of the following certificates I of stock or 
the proceeds thereof: 

Cert. No. 22667 for 10 shares of jtlie preferred 
stock of the Chicago Great Western Bailroad 
Company, and Cert. No. 10077 for 5 shares of 
the preferred stock of said company, being the 
same certificates of stock numbers 22667 and 
10077 of the Chicago Great Western Bailroad 
Company mentioned on page 32 of ‘Exhibit A’ 
attached to the bill of complaint herein.’’ 

i 

The Wagner shares are to be found on page 4 of the 
complaint in Action No. 479.96, and the Koehler shares 
are to be found on page 32 of “Exhibit A” annexed to 
the complaint in Action No. 48027. 

There is no allegation in this cross-complaint as to 
why the specific shares belonging to the intervening de¬ 
fendants Wagner and Koehler should be subjected to any 
alleged equitable claim of the intervening appellants 
Pilger, et ad; no allegation of wrongdoing on their part; 
no allegation of wrong-doing on the part of those own¬ 
ers of stock whose stocks were seized both in Great 
Britain and the United States. 

Let us make an analysis of this cross-complaint, 
grouping together as many of the allegations of similar 
import as possible. 

j 

j 

The Allegations Contained in Paragraphs 18, 
19, 20, 21 and 24 (p. 59) of the Cross-Com¬ 
plaint of Pilger, et al. 

These paragraphs deal with the alleged purchases, 
prior to the war, of Pilger, et al. (appellants). The 
purchases of Messrs. Pilger, Deckelmann, Seitz, and 
Strecker-Aufermann, are all alleged to have been made 


i 

j 

i 


i 


! 

i 

i 
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from the Dresdner Bank and concerned the following 
shares of stock: 

Adolph Pilger 500 shares United States Steel 

Common (p. 59) 

Max Deckelmann 500 shares Southern Railwav Com- 

* 

mon (p. 59) 

Wilhelm Seitz 400 shares Southern Railwav Com- 

•* 

mon 

300 shares Erie Railroad Common 
300 shares Missouri, Kansas & 
Texas Railway Co. Common (p. 59) 

Strecker-Aufermann 100 shares United States Steel 

Common (p. 59). 

As to such alleged purchases by said intervening ap¬ 
pellants, their cross-complaint states that the “custom¬ 
ary method’’ pursued by the Dresdner Bank was fol¬ 
lowed and that said bank did not “allot, transfer or as¬ 
sign to such customers or any of them any particu¬ 
lar certificates of stock, but held the certificates under 
its owm account in the nature of a pool of certificates 
representing stock belonging wholly or in a large part 
to its customers” (p. 61). 

The Allegations Contained in Paragraph 23 
of the Cross-Complaint of Pilger, et al. 

(p. 60). 

This paragraph deals with the alleged purchase, prior 
to the war, by Muller-Gottschalck of 100 shares of 
United States Steel Common it being alleged that after 
the purchase by the said Muller-Gottschalck of the said 
shares of stock he delivered the same to the Deutsche 
Bank and that said bank held the certificates represent¬ 
ing said shares at its branch in London. It is further 
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alleged ‘‘that said bank did not retain the certificates so 
delivered as representing particularly the stock below ty¬ 
ing to said Adam Muller-Gottschalck but at all times 
held at its said branch in London certificates represent¬ 
ing said shares ” (p. 60). 

i 

The Allegations Contained in Paragraph 25 
(a), (b), (c), (d) and (e) of! the Cross- 
Complaint of Pilger, et al. (p. 61). 


In this paragraph it is alleged: 


(1) “That certificates representing stock in said 
Southern Railway Company, United States Steel Cor¬ 
poration, Erie Railroad Company, and Missouri, Kansas 
& Texas Railway Company were seized by the Public 
Trustee”; (p. 61). . 


(2) Were subsequently surrendered to the Alien 
Property Custodian (p. 61) and seized by him by the 
service of demands upon the corporations; (p. 61). 


(3) That such certificates formed a “part of said 
collection or pool of shares of said stock, out of which” 
pool Deckelmann was entitled to receive 500 shares of 
Southern Railway stock (p. 61). 

This is followed by the legal conclusion (p. 61) that 
500 shares of Southern Railway Stock involved in this 
suit, the certificate numbers of which are stated in said 
“Exhibit A,” belonged to him. This is obviously a 
mere conclusion, since, in the sentence preceding it, it is 
clearly stated that Deckelmann was merely entitled to 
receive 500 shares of Southern Railway st|ock out of the 
“pool of shares.” 

There are exactly similar allegations! in sub-para¬ 
graphs (p. 61) (b), (c), (d) and (e) as to the other in¬ 
tervening appellants. 

In this connection it will be observed from a reading 
of “Exhibit A” that there are there listed upwards of 




3,000 shares of Southern Railway, upwards of 35,000 
shares of United States Steel, upwards of 5,000 shares 
of Erie Railroad, and upwards of 2,500 shares of Mis¬ 
souri, Kansas & Texas. The intervening appellants, 
Pilger, et al., cannot and do not lay claim to any par¬ 
ticular certificates of any of the shares listed in “Ex¬ 
hibit A.” 

It should also be noted , as above stated, that there 
is no allegation in the cross-complaint that any of the 
shares listed in “Exhibit A” are still in the possession 
of the Alien Property Custodian. 

This point is by no means theoretical, for the Alien 
Property Custodian, as a matter of fact, in his answer 
(p. 170) to the complaint of the Public Trustees alleges 
that a large number of the securities listed in “Exhibit 
A” have already been distributed under executive ord¬ 
ers and gone out of his possession under claims tiled 
with him. 

(See Paragraphs 26 of said Custodian’s An¬ 
swer, p. 170.) 

The Allegations Contained in Paragraph 26 
of the Cross-Complaint of Pilger, et ah 

(p. 62). 

In this paragraph the intervening appellants Pilger, 
et al., allege that subsequent to the respective seizures 
of certificates by the Public Trustee and the Alien Prop¬ 
erty Custodian, the Dresdner Bank and the Deutsche 
Bank allotted to the cross-complainants Pilger, et al., 
stock certificates which had been confiscated by the Pub¬ 
lic Trustee (p. 63), and assigned to themselves certifi¬ 
cates which were in the possession of the Alien Prop¬ 
erty Custodian of the United States, said allocations be¬ 
ing made “in violation of said banks 7 duties as agents 
and trustees” for said intervening appellants Pilger, 
et al., and with intent to secure advantages for them 
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selves at the expense of these (p. 63) intervening appel¬ 
lants Pilger, et al. 

All of these allegations are mere conclusions of law. 
It is not alleged that the banks knew what specific shares 
would, as a result of the double seizure, prove most 
valuable. The uncertainty of the law, which existed at 
the time of the allotment, of course, makes the charge 
of fraud in connection therewith wholly unsupportable. 

Allegations of fraud without setting forth facts con¬ 
stituting the same are wholly insufficient in law. 

Church v. Swetland, 243 Fed. 289; 298; 

Beswick v. Dorris, et al., 174 Fed. 502; 

Celia et al. v. Brown, et al., 144 Fed. 743, 754; 

De Prevost v. Kennedy, 44 Wash. Law Pep. 

406, 408; 

i 

Dodye v. Osbourne, 43 A. 1). 144.j 

Before proceeding further with an analysis of the 
cross-complaint of Pilger, et al., we call attention to the 
fact that the remainder of said cross-complaint deals 
with alleged conspiracies and fraudulent acts done in 
pursuance thereof by the “big German banks” (pp. 63, 
64. In the remainder of said cross-complaint, Pilger, 
et al., allege actions of said banks, even during the hos¬ 
tilities in 1917, tending to defraud the customers of said 
banks, and two conspiracies, or possibly H t o instalments 
of the same conspiracy, looking to the same end. The 
importance of these allegations, as indicative of the real 
nature of the claim of the intervening appellants Pilger, 
et al., cannot be emphasized too strongly, jit is quite ap¬ 
parent therefrom that said intervening appellants Pil¬ 
ger et al., are not in reality establishing a claim to any 
specific securities listed in “Exhibit A”jof the Public 
Trustee’s bill of complaint, but are in reality seeking to 
litigate claims based on alleged conspiracies and fraud 
having their inception as far back as 1917, alleged to 


i 
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have been perpetrated on them by what they term the 
44 big German banks”. It is apparent that Pilger, et al., 
do not seek to establish a claim which can be brought 
under the provisions of Section 9 of the Trading with 
the Enemy Act; but are in fact asserting claims against 
parties not before the court, viz., the so-called 4 4 big 
German 'banks”. Such claims are in no sense within 
the purview of the provisions of 'Section 9 of the Trad¬ 
ing with the Enemv Act. 

The remainder of the cross-complaint is replete with 
allegations of breaches of trust, violations of duties 
owed to customers, etc. The conclusion which we reach 
as a result of such allegations, and of the entire cross- 
complaint, is that the suit between the intervening ap¬ 
pellants Pilger, et al., and said German banks sounds 
in fraud and is justiciable, if at all, in the Republic of 
Germany where all said parties reside, and that this 
Court should not be burdened with the settlement of 
such controversies. Such controversies certainly have 
no place in an action under Section 9 of the Trading 
with the Enemy Act, and certainly none of them con¬ 
stitute a claim 4 4 against any other of the defendants 
and/or intervenors” covered by the order of discon¬ 
tinuance. 

In view of the fact that the intervening appellants, 
Pilger, et al., rest their claims to relief upon said alle¬ 
gations of fraud, we will call attention as briefly as pos¬ 
sible to the remaining allegations in their cross-com¬ 
plaint on said subjects. 

The Allegations Contained in Paragraph 27 
of the Cross-Complaint of Pilger, et al. 
(p. 63). 

They state in said paragraph that in violation of their 
duty toward their customers the German banks con¬ 
spired and committed the following acts: 
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Said banks submitted to the Federal Court the cases 
of Direction cler Disc onto Gesellsckaft v. United States 
Steel Corporation , et al., 267 U. S. 22; 45 Sup. Ct. 207, 
Bank fur Handel und Industrie v. United States Steel 
Corporation, al.* 267 U. S. 22; 45 Sup. Ct. 207, upon 
an agreed statement of facts, without bringing out all 
the facts, and that said case was “ rushed for final deci¬ 
sion to the United States Supreme Court.;” 

In said paragraph of the cross-complaint of the inter¬ 
vening appellants Pilger, et al., they repeat the state¬ 
ment that the banks allocated to themselves certificates 
of stock which had been seized by the American Custo¬ 
dian, allocating to their customers the shares which had 
been seized by the Public Trustee and were subject to 
confiscation. 

Further, that when, after the decision of the Disconto 
case, certain customers of said banks took steps to es¬ 
tablish their rights in the United States by independent 
suit,** said banks circularized their custofners, discour¬ 
aging further litigation. i 


*In this case it was held that certificates of stock in American corpora¬ 
tions endorsed in blank and physically present in Englaind, and owned by 
Germans, were subject to seizure by the Public Trustee, when the Alien 
Property Custodian had made no demand upon the corporations in the 
United States. 

i 

i 

**This doubtlessly refers to the case of Pilger v. U .j S. Steel Corpora¬ 
tion , Public Trustee , et al, in the Court of Chancery of New Jersey, re¬ 
ported in 102 N. J. Eq. 50G, and 141 AtL Rep. 737. The opinion of Vice- 
Chancellor Backes and the record in the case disclose that the Dreedner 
Bank alloted to Pilger certain certificates of United States Steel Common 
aggregating 500 shares, bearing specified certificate numbers. These certifi¬ 
cates had been physically seized by the Public Trustee during the war and 
were in his possession at the time of the suit. On the strength of this al¬ 
lotment Pilger brought the suit to compel the United States Steel Corpora¬ 
tion to issue to him new certificates for 500 shares of its stock. He con¬ 
tended that the physical seizure of the certificates by the Public Trustee 
was wholly inoperative. The Vice-Chancellor decided against Pilger on this 
contention. Thereupon, entirely reversing his position^ Pilger takes the 
position in the present action that the allotment by the: Dresdner Bank on 
which he based his suit in New Jersey was fraudulent.' 
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The Allegations Contained in Paragraph 28 
of the Cross-Complaint of Pilger, et ah 
(p. 64). 

Since the institution of the present suit, Dresdner 
Bank and Deutsche Bank have further conspired with 
“other big German banks” to control the present suit 
and exclude any former customers from participation 
therein. A circular purporting to have been issued is 
set forth verbatim in this paragraph. This circular 
merely calls attention to the fact that it appears advis¬ 
able that the German interests should be represented in 
the suit and gives the names of certain attorneys. It 
further states, however, that if attorneys other than 
those so suggested should be employed, it would be ad¬ 
visable to have all the attorneys confer with one an¬ 
other. 

The Allegations Contained in Paragraphs 29 
and 32 of the Cross-Complaint of Pilger, 
et ah (p. 66). 

The intervening appellants Pilger, et al ., have filed 
claims under Section 9 of the Trading with the Enemy 
Act.* Nevertheless, it is advisable, they say, that tes¬ 
timony in support of their claims be immediately se¬ 
cured by commission or letters rogatory, and that offi¬ 
cers of the Dresdner Bank and Deutsche Bank, includ¬ 
ing possibly those of Disconto Gesellschaft and Bank 
fur Handel und Industrie, “who have conspired with 
the two first named banks to defraud their** custom¬ 
ers” be examined. 

*In said claims the intervening appellants Pilger, et at., as a matter of 
faet state respectively * 1 exact certificate numbers unknown to this claim¬ 
ant. ” 

**It is not apparent why the intervening appellants Pilger, et al, who 
do not claim to have had any contractual relations with the Disconto 
Gesellschaft or Bank fur Handel und Industrie should care to examine these 
banks or their officers. 
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The intervening appellants Pilger, et al., further al¬ 
lege in paragraph 29 (p. 67) misstatements by the 
Dresdner Bank as to the number of shares of Southern 

Railway Common held for their customers at the time 
* 

of the war and give a six line extract from an alleged 
letter from the Board of Trade in London as indicative 
of the incorrectness of the statement of the Dresdner 

_ i 

Bank. 

I 

The Allegations Contained in Paragraph 30 
of the Cross-Complaint of Pilger, et al . 

(p. 68). 

i 

i 

This paragraph deals with an alleged letter from 
Bank fur Handel und Industrie (with whom the inter¬ 
vening appellants Pilger, et al., do not! claim to have 
had any contractual relations) written during the hos¬ 
tilities in 1917, indicating a refusal on the part of said 
bank to give the names and addresses of its customers. 
It is alleged that all of the “big German banks ’’ knew 
of the request made to the Bank fur Handel und In¬ 
dustrie for the names of customers, and) that it was a 
breach of duty of said banks to Pilger^ et al., not to 
furnish said names of customers. 

i 

It is further alleged in said paragraph ithat the shares 
which really belonged to the customers! were sold and 
the proceeds applied in reduction of the; debit balances 
of the banks. j 

There is a further reference to the alleged iniquities 
of the banks with reference to the Discofito case. 

i 

The Allegations Contained in Paragraph 31 
of the Cross-Complaint of Pilger, et al. 
(p. 69). 

i 

In this paragraph the intervening appellants Pilger, 
et al, hark back to the alleged refusal of the Dresdner 
Bank during the hostilities in 1917 to furnish the names 

j 

i 

i 


i 

i 

i 


of customers, and to the efforts of Wilhelm Seitz to in¬ 
duce said hank to furnish such names during said period. 

The Allegations Contained in Paragraph 32 

of the Cross-Complaint of Pilger, et al. 

(p. 70). 

In this paragraph the intervening appellants allege 
that they have filed claims with the Alien Property 
Custodian pursuant to Section 9 of the Trading with 
the Enemv Act. 

Then follows the prayer for relief asking for a judg¬ 
ment that these intervening defendants are 

“entitled to receive from the said Alien Property 
Custodian such part of said shares of stock or of 
their proceeds and dividends and interest as is 
provided by Section 9 of the Trading with the 
Enemy Act, as amended, and the Settlement of 
War Claims Act;” (Italics ours). 

ARGUMENT. 

Point 1. The cross-complaint being a 
claim against the Alien Property Cnstodian 
and Treasurer of the United States in their 
official capacities, and therefore, being in 
effect a suit against the United States, must 
come within the terms of the consent granted 
by Congress for the maintenance of snch an 
action against the Government. 

That a suit against the Alien Property Custodian and 
the Treasurer of the United States in their official ca¬ 
pacities is in effect a suit against the United States and 
must be brought within the terms of the consent given 
by Congress to sue has been established by this Court 
and affirmed bv the Supreme Court of the United States. 


! 
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Banco Mexicano v. Deutsche Bank , 289 Fed. 924, af¬ 
firmed 263 U. S. 591; Von Bruning v. Sutherland , et al, 
29 F. (2d) 631; Kogler v. Miller , 288 Fed; 806. 

In the case of Banco Mexicano v. Deutsche Bank, 

i 

supra , the plaintiff brought a suit against!the Deutsche 
Bank and the Alien Property Custodian to recover the 
amount of a loan made by the plaintiff to: the Deutsche 
Bank prior to the declaration of war by the United 
States. The money was on deposit in a New York bank 
in the name of the Deutsche Bank and was! seized by the 
Alien Property Custodian. The suit, therefore, was 
for a debt due plaintiff from the Deutsche Bank, and 
the Court held that it did not come within the terms of 
the Trading with the Enemy Act consenting to a suit 
being brought against the Alien Property Custodian. 
This Court in disposing of this suit, said: j 

“This is in effect a suit against the United 
States. The rule is well established that, when 
the United States permits itself to be sued in its 
own courts, the terms of the permission must be 
strictly followed and the suitor’s cause must come 
within the Government’s consent.” 

In affirming this decision the Supreme Court said (263 
U. S. 591, 603): 

“Therefore, the prayer of the bill of complaint 
should be denied. We are constrained to this 
because we agree with the Court of Appeals that 
this suit is in effect a suit against the United 
States and all of its conditions must obtain.” 

i 

In Von Bruning v. Sutherland, et at, supra, the plain¬ 
tiff sued for damages to seized property and for the 
use of the same by the Alien Property Custodian. There 
is no provision in the Trading with the Eftemy Act per¬ 
mitting a suit for the recovery of damages to and for 
the use of seized property. This Court held that the 
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suit was in effect one against the United States and did 
not come within the terms of the Act giving consent to 
be sued. On page 632 the Court, after stating the sub¬ 
stance of Section 9 (a) of the Trading with the Enemy 
Act permitting suit against the Alien Property Custo¬ 
dian for the recovery of property seized and held by 
him, stated: 

“In the present suit, however, the plaintiff does 
not seek the return of the property to her, for 
concededly that has already been accomplished. 
The relief sought by her is a judgment for debt 
and damages for the use of her property and in¬ 
jury to it while it was in the custody of the Cus¬ 
todian. This is an essentially different cause of 
action, and is not authorized bv the act. 

Such a suit is in effect a suit against the United 
States, ; and cannot be sustained without permis¬ 
sion first given by the United States.” Citing 
Banco Mexicano v. Deutsche Bank et al, 289 Fed. 
924, 929, affirmed 263 U. S. 591, 602. 

The Court further said: 

“In our opinion the bill of complaint filed by 
plaintiff is plainly unmaintainable, for it is in 
effect a suit against the United States in a court 
and cause which the United States has not au¬ 
thorized.” 

In Kogler v. Miller , supra , the Circuit Court of Ap¬ 
peals (3rd Cir.) held that a suit against the Alien Prop¬ 
erty Custodian could be maintained only in those in¬ 
stances permitted by the Trading with the Enemy Act, 
and the jurisdiction of the court could be increased and 
diminished as Congress saw fit. 

Subsection i(c) of Section 7 of the Trading with the 
Enemy Act provides: 

“The sole relief and remedy of any person hav¬ 
ing any claim to any money or other property 
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heretofore or hereafter conveyed, transferred, as¬ 
signed, delivered, or paid over to the Alien Prop¬ 
erty Custodian, or required so to he, or seized 
by him shall be that provided by the terms of 
this act, and in the event of sale or other disposi¬ 
tion of such property by the Alien Property Cus¬ 
todian, shall be limited to and enforced against 
the net proceeds received therefrom and held by 
the Alien Property Custodian or by the Treas¬ 
urer of the United States.” (Amendment of No¬ 
vember 4, 1918; 40 Stat. 1020.) 


The case of Escher v. United States (decided and dis¬ 
missed December 2, 1929) 68 Ct. Cls. 473, 475-476, was 
one brought in the Court of Claims to recover moneys 
representing a profit made by the Government on prop¬ 
erty wrongfully seized and sold by the Alien Property 
Custodian. Referring to Section 9 of the Trading with 
the Enemy Act, the Court of Claims said: 


“In determining the questions presented by 
the demurrer, there are two principles that must 
be kept in mind: First, that this court has only 
such jurisdiction as is conferred upon it by stat¬ 
ute; second, that suits against the United States 
can only be brought in such manner and under 
such terms and conditions as are j provided by 
statute. Applying these principles!, it becomes 
necessarv to determine what right of action, if 
any, is given the plaintiff in cases; such as the 
one at bar, and how, if at all, this right is limited. 

Turning to the statute, we find that Section 7, 
sub-section (c), paragraph 4, of the Trading with 
the Enemy Act (act of October 6, 1917), to which 
was added an amendment enacted 6n November 
4, 1918, 40 Stat. 1021, provides as follows: 


4 The sole relief and remedy of ahy person hav¬ 
ing any claim to any money or other property 
heretofore or hereafter conveyed* transferred, 
assigned, delivered, or paid over! to the Alien 
Property Custodian, or required so to be, or 
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seized by him shall be that provided by the 
terms of this act, and in the event of sale or 
other disposition of such property by the Alien 
Property Custodian, shall be limited to and en¬ 
forced against the net proceeds received there¬ 
from and held bv the Alien Propertv Custodian 
or bv the Treasurer of the United States.’ 

f 

“If this provision is constitutional it is plain 
that whatever remedy the plaintiffs have for the 
actions complained of in their petition must 4 be 
that provided by the terms of this act’.” 

Certiorari was denied by the United States Supreme 
Court on May 19, 1930, 281 U. S. 752. 

Section 9,; subdivision (f) of the Trading with the 
Enemy Act, reads as follows: 

“(f) Except as herein provided, the money 
or other property conveyed, transferred, assigned, 
delivered, or paid to the Alien Property Custo¬ 
dian, shall not be liable to lien, attachment, gar¬ 
nishment, trustee process, or execution, or sub¬ 
ject to any order or decree of any court.” 

Therefore, the only section of the Trading with the 
Enemy Act providing for suits against the Custodian 
is Section 9 of said Act, and we should, therefore, ex¬ 
amine this section to see whether the intervening ap¬ 
pellants have brought themselves within this section. 


POINT 2. The claim herein not being for 
specific money or property of which the in¬ 
tervening appellants were the owners at the 
time such money or property was required 
to be conveyed, and the intervening appel¬ 
lants therefore not being owners within the 
express provisions of Section 9, subdivision 
(b) of the Trading with the Enemy Act, the 
Court is without jurisdiction. 

On page 5 of their brief the intervening! appellants 
state that their cross-complaint is made under Section 
9 of the Trading with the Enemy Act, as amended, sub¬ 
division (b), etc., which reads as follows: 

“(b) In respect of all money or other prop¬ 
erty conveyed, transferred, assigned' delivered, 
or paid to the Alien Property Custodian or seized 
by him hereunder and held by him or by the 
Treasurer of the United States, if the President 
shall determine that the owner thereof at the time 
such money or other property was required to 
be so conveyed , transferred , assigned, delivered , 
or paid to the Alien Property Custodicm or at 
the time when it was voluntarily delivered to him 
or was seized by him. ivas —” (Italics|ours). 

This sub-division (b) was not in the original Trading 
with the Enemv Act. 

The original Section 9 of the Trading with the Enemy 
Act had no provision for the return of property to en¬ 
emies, nor for the collection of any indebtedhess against 
the property seized, other than by non-enemies. 

Section 9 of the Trading with the Enemy Act origi¬ 
nally contained no subdivisions what soever, but was en¬ 
titled as follows (40 Stat. 411, 419): j 

‘ ‘ Claims by other than enemies against property 
held by Custodian; suits in equity;| moneys or 
property not liable to attachment, etc.” 


As indicated by Miller v. Robertson, 266 U. S. 243, 45 
Sup. Ct. 73, this Section 9 was inserted so that non- 
enemies could prosecute claims against the property of 
enemy debtors whose property was seized by the Custo¬ 
dian. 

Thus, under the original Section 9 any person not an 
enemy claiming any interest, right, or title in any 
money or other property which had been seized by the 
Custodian or to whom a debt was owing bv an enemy 
whose property had been seized could sue for the re¬ 
turn of the property or to secure the payment of the 
debt out of the property of the enemy debtor. No relief 
whatsoever was offered to enemies. 

Section 12 of the Trading with the Enemy Act (c. 
106, 40 Stat. 411, 424) provides: 

“After the end of the war anv claim of any 

*/ •>' 

enemy or of an ally of enemy to any money or 
other property received and held by the Alien 
Property Custodian or deposited in the United 
States Treasury, shall be settled as Congress 
shall direct.” 

On June 5, 1920, Congress took its first action to pro¬ 
vide relief for persons who were enemies. By the Act 
of June 5, 1920 (c. 241, 41 Stat. 977), Section 9 was 
amended. The original Section 9 became Subsection (a) 
of the amended Section and there was added a Sub¬ 
section (b) which defined certain classes of “enemies” 
to whom the President was authorized to return prop¬ 
erty which had been seized. Under this first amend¬ 
ment, broadly speaking, with the exception of Ameri¬ 
can women who had married German citizens, no relief 
was afforded to citizens and residents of belligerent 
countries. 

The Supreme Court in Behn, Meyer & Co., Ltd. v. 
Miller f 266 U. S. 457, has held that the provisions of 


- * 


27 



Subsection (b) apply only to persons who are enemies. 
And, in speaking of the enactment of the amendments 
to Section 9 including Subsection (b) the Court said in 
the course of its opinion: i 

“We think sub-section (a) of Section 9 gives 
now as the same words gave from the first the 
right of recovery to any person ‘ never an en¬ 
emy or allv of enemv’ within the sfatutorv defi¬ 
nitions. • * * ” ‘ | 

“Subsection (b) adds to those allowed to recover 
from the first a considerable number always with¬ 
in the definition of ‘enemy’ and affords to them 
the measure of relief which Congress deemed 
proper long after peace had been! actually re¬ 
stored. And this accords with the spirit of the 
provision in Section 12—‘After the end of the 
war any claim of any enemy or of an ally of 
enemy to any money or other property received 
and held by the Alien Property Custodian or de¬ 
posited in the United States Treasury, shall be 
settled as Congress shall direct.’ ” 

By the Amendment of March 4, 1923 (c. 285, 42 Stat. 
1511), Congress extended a limited right to German 
nationals and corporations to secure the return of prop¬ 
erty seized by the Custodian. This was done by adding 
additional classes of enemies to those already entitled 
to recover under the provisions of Subsection (b) of 
Section 9. Under this Subsection property may be re¬ 
turned to enemies up to the amount of $10,000, 

“if the President shall determine that the owner” 

i 

i 

of the property at the time of seizure was a citizen or 
subject of Germany. 

On March 10, 1928, the Trading with the Enemy Act 
was amended so as to permit the returii of the prop¬ 
erty belonging to ex-enemies, provided they filed a con¬ 
sent, under subdivision (m), to the postponement of the 
payment of twenty per cent, of the value of the prop¬ 
erty seized by the Custodian. 

i 

i 





In other words, the privileges extended by the Amend¬ 
ment of March 4, 1923, were extended so as to give 
an ex-enemy full return of his property provided he filed 
the necessary consent to the postponement of the pay¬ 
ment of twenty per cent, of his claim. 

Therefore, a German national can file a claim only 
for specific property and then only if “he is the owner 
thereof at the time such money or other property was 
required to he so conveyed * * * to the Alien Property 
Custodian or at the time when it * * * was seized by 
him/ 7 He cannot file a claim for the establishment of 
an equitable lien against property. 

This was decided by this court in the case of Rich- 
mers Rhederei Actien Gesellschaft v. Sutherland , 23 F. 
(2d) 989, Writ of Certiorari denied, 276 U. S. 632. 

In that case the plaintiff had a maritime lien on a 
cargo. This cargo was seized as enemy owned, and 
sold. Under the act of March 4, 1923, plaintiff sought 
to realize out of the fund held by the Alien Property 
Custodian its maritime lien, and although this maritime 
lien for freight was a lien upon the fund, the Court held 
that a lienor was not an owner within the meaning of 
suibsection (b) of Section 9 of the Trading with the En¬ 
emy Act entitling such owner to the return of the prop¬ 
erty so seized. 

In that case the Court said: 

“Appellant’s rights must be determined there¬ 
fore, under the provisions of the amended Trad¬ 
ing with the Enemy Act. 42 Stat. 1511. Prior 
to this amendment, no recovery whatever could 
be had by an alien enemy. Under sub-section (b) 
of the amended act, provision is made for the re¬ 
covery by citizens and corporations of Germany 
of an amount, not exceeding $10,000 in money or 
property of that value, of which they were the 
owners at the tune of the seizure , the material 
provisions of that subsection being as follows: 

‘In respect of all money or other property 
conveyed, transferred, assigned, delivered, or 


paid to the Alien Property Custodian or seized 
by him hereunder and held by him or by the 
Treasurer of the United States, if the Presi¬ 
dent shall determine that the owner thereof at 
the time such money or other property was re¬ 
quired to be so conveyed, transferred, assigned, 
delivered, or paid to the Alien Property Custo¬ 
dian or at the time when it was voluntarily de¬ 
livered to him or was seized by him, was * * * 
a partnership, association, other unincorporated 
body of individuals, or corporation^ and that it 
is not otherwise entitled to the return of its 
money or other property, or any part thereof, 
under this section, and that sucb money or 
other property, or the proceeds thereof, if the 
same has been converted, does not exceed in 


value the sum of $10,000, or although exceed¬ 
ing in value the sum of $10,000, is neverthe¬ 


less susceptible of division, and the part there¬ 


of to be returned hereunder does 


not exceed 


in value the sum of $10,000. * * 
President, without any application 
therefor, may order the payment, 
transfer, assignment, or delivery of 


* Then the 
being made 
convevanee, 
such money 


or other property held by the Alikn Property 


Custodian or by the Treasurer of the United 
States, or of the interest therein tjo which the 


President shall determine such person entitled, 
either to the said owner or to the person by 
whom said property was conveyed, transferred, 
assigned, delivered, or paid over to the Alien 
Property Custodian. * * V 


Since this property was not ‘conveyed, trans¬ 
ferred, assigned, delivered or paid over’ to the 
Alien Property Custodian/ but was seized as be¬ 
longing to an alien enemy, the claimant could re¬ 
cover only upon the basis of ownership. 

The repeated references in the statute to the 
‘ owner ’ not only are unaccompanied by any quali¬ 
fying provisions, changing in any way the ordi¬ 
nary significance of that term, but the language 
actually used is inconsistent with any qualifica¬ 
tion. In other words, we think it quite clear that 
Congress in this statute intended to recognize 



and did recognize only those whose interest in the 
seized thing amounted to ownership, as that term 
has been understood and defined.” 

In the Rickmers case the Court sustained the argu¬ 
ment of the Government that the enemy could recover 
only “if the President shall determine that the owner 
of the property at the time of seizure was a citizen or 
subject of Germany .” The plaintiff must show that he 
was the owner of the property claimed at the time of 
seizure and must adequately describe the property 
owned bv him in order that the Custodian mav deter- 

V * 

mine if he has seized and now holds such property. 

Congress in giving its consent to be sued by former 
enemy aliens limited the right to suits by those per¬ 
sons who were the owners of the property at the time of 
seizure by the Alien Property Custodian. The reason 
that these persons were not granted the same rights 
and privileges to sue as persons who were non-enemies 
is obvious. Had Congress granted to enemies the same 
privileges and rights granted to our own citizens and 
other non-enemv persons the courts of this country 
would have been available to them for the pur¬ 
pose of settling any and all controversies arising be¬ 
tween any parties, one of whom had property in the 
possession of the Alien Property Custodian and between 
whom some controversv existed under German law, or 
to whom some debt was alleged to be due. Congress 
evidently did not desire to make the courts of this 
country available to former enemies for the purpose 
of settling difficulties or disputes, growing out of con¬ 
tracts between former enemies. In order to avoid this 
Congress when passing legislation permitting a return 
of property to former enemies limited the right to the 
return to persons who were the owners of specific and 
definite property at the time of its seizure, leaving to 
the courts of Germany the settlement of any equitable 
interest or liens claimed by another enemy against the 
property. 
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POINT 3. The intervening appellants, 
German nationals, are not authorized to 
prosecute a claim for merely an equitable 
interest in property seized by the Alien Prop¬ 
erty Custodian. 

It is conceded in the intervening appellants’ brief 
that they are asserting merely an equitable claim to 
property. 

The only provision in the Trading with the Enemy 
Act for the prosecution of an equitable claim, is Sec¬ 
tion 9, subdivision (e). 

Subdivision (e) of Section 9, now reads as follows: 

, i 

“(e) No money or other property shall he re¬ 
turned nor any debt allowed under this section to 
any person who is a citizen or subject of any na¬ 
tion which was associated with the United States 
in the prosecution of the war , unless such nation 
in like case extends reciprocal rights to citizens 
of the United States; nor in any event shall a 
debt be allowed under this section unless it was 
owing to and owned by the claimant prior to Oc¬ 
tober 6, 1917, and as to claimants other than citi¬ 
zens of the United States mdess it arose with ref¬ 
erence to money or other property held by the 
Alien Property Custodian or Treasurer of the 
United States herewnder; nor shall a debt be al¬ 
lowed under this section unless notice of the claim 
has been filed, or application therefor has been 
made, prior to the date of the enactment of the 
Settlement of War Claims Act of 1928 (Act 
March 10, 1928, c. 167).” (Italics ours.) 

j 

Subdivision (e) was enacted June 5, 1920, 41 Stat. 
977, and read originally as follows: 

! 

i 

“(e) (Returns to nationals of allied nations 
subject to reciprocal action.) No money or other 


j 
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property shall be returned nor any debt allowed 
under this section to any person who is a citizen 
or subject of any nation which w*as associated 
with the United States in the prosecution of the 
war, unless such nation in like case extends re¬ 
ciprocal rights to citizens of the United States; 

nor in anv event shall a debt be allowed under 
* 

this section unless it was owing to and owned 
by the claimant prior to October 6, 1917, and as 
to claimants other than citizens of the United 
States unless it arose with reference to the money 
or other property held by the Alien Property 
Custodian or Treasurer of the United States 
hereunder. ’ ■ 

As pointed out in the previous point, originally only 
non-enemies ; could prosecute claims against the prop¬ 
erty seized, (Miller v. Robertson , supra ) and apparently 
this privilege, even as to non-enemies, was thus abridged 
as to those who were not citizens of the United States 
by providing that the claimants must show a right in 
rent under subdivision (e) as provided by the Act of 
June 5, 1920. (Kogler v. Miller, supra.) 

In other words, as to non-citizens of the United States 
who are non-enemies, the claim, must show that it arose 
with reference to the specific property from which the 
claim is to be paid (Be La Mettrie v. James, 272 U. S. 
731, 47 Sup. Ct. 264). 

The only provision for the filing of a claim by a Ger¬ 
man who was an enemy is Section 9, Subsection (b) of 
the Trading with the Enemy Act and in such a case the 
claimant must have been the owner of the property at 
the time of the seizure thereof. 

Therefore, Subdivision (b) does not permit the bring¬ 
ing of an action by a former enemy for the establishment 
of an equitable lien against property in the possession 
of the Alien Property Custodian, or for the payment of 
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any debt from property or funds in the possession of tbe 
Alien Property Custodian. However, assuming that 
such an action*could possibly be maintained by a former 
enemy then it must be shown that the original debt ex¬ 
isted prior to October 6, 1917. ( Sutherland\ v. Norris, 

24 Fed. (2) 414, Certiorari denied 277 U. SJ 602.) 

Upon this appeal it appears that the appellants’ claim 
of lien or debt is based upon or arises out of an action 
alleged to have been taken by the banks in 1922, and 
this being apparent from the bill of complaint, the ac¬ 
tion cannot be maintained. j 


POINT 4. The Trading with the Enemy 
Act not providing for the maintenance of a 
counterclaim for the return of property, 
this Court has no jurisdiction of; a cross¬ 
complaint. 

i 

We have shown under a previous point that the suit 
against the Custodian is regarded as an action against 
the Government, and hence is not maintainable unless 
specifically permitted by an act of Congress. 

It is, therefore, our contention that a counterclaim 
for the return of property cannot be maintained unless 
such counterclaim is permitted. 

Thus, under the Tucker Act (U. 'S. Code, Title 28, §41, 
subd. 20), providing for the maintenance of suits on 
contract against the Government in the various District 
Courts of the United States, it has been field that a 
counterclaim cannot be maintained in such an action 
because counterclaims are not specifically provided for 
as maintainable in such actions by the Act of Congress. 

Thus, in the case of United States v. Nipissing Min¬ 
ing Company, 206 Fed. 431, it was held that, in an ac¬ 
tion under the Tucker Act, a counterclaim could not be 
interposed. 


i 
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In that case the Court said as follows (p. 434): 

“The affirmative judgment against the United 
States upon the counter claim cannot, however, 
be permitted to stand. Section 951 of the Re¬ 
vised Statutes (U. S. Comp. St. 1901, p. 695) al¬ 
lows set-offs when claims have been presented to 
accounting officers, but this statute does not au¬ 
thorize a judgment for an excess against the gov¬ 
ernment. United States v. Eckford, 6 Wall. 484, 
18 L. Ed. 920. Moreover, in our opinion, the 
Tucker Act of 1887 which gives the District 
Courts jurisdiction over certain suits against the 
United 'States, is not broad enough to permit the 
recovery of demands upon counter claims. We 
think that that statute refers to original suits 
and prescribes procedure inconsistent with its use 
as the basis of a counter claim.” 

In the case of Ahrenfeldt v. Miller, 262 U. S. 60, 43 
Sup. Ct. 490, affirming 282 Fed. 944, 275 Fed. 841, the 
Circuit Court of Appeals, Third Circuit, said: 

“At the hearing in Garvan, as Alien Property 
Custodiam v. Commercial Trust Co. of Netv Jer¬ 
sey, 275 Fed. 841, the appellant, Charles J. Ahren¬ 
feldt, presented a petition for leave to intervene 
and have determined by the District Court his 
claim to ownership of a part of the property in 
process of seizure. The District Court denied the 
petition, holding that the question sought to be 
litigated by Ahrenfeldt can be raised only after 
the demand of the Alien Property Custodian has 
been complied with, and then only by proceed¬ 
ings authorized by section 9 of the act, as amended 
June 5, 1920 (41 Stat. 977). 282 Fed. 943. That 
the District Court was right is established by the 
decisions of the Supreme Court in Central Union 
Trust Co. v. Garvan, 254 U. S. 554, 41 Sup. Ct. 
214, 65 L. Ed. 403, and Stoehr v. Wallace, 255 U. S. 
239, 41 Sup. Ct. 293, 65 L. Ed. 604. The order is 
affirmed.” 
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The United States Supreme Court adopted this view 
when the case was appealed. j 

Furthermore, unless there is an express: provision 
permitting the type of relief sought, that tyjie of relief 
cannot be obtained. 

Thus it has been held in the case of Vo winch el v. First 
Federal Trust Company, 15 Fed. (2d) 872, j that since 
there is no provision for costs against the Government 
allowed by the Trading with the Enemy Act^ costs are 
not recoverable in an action brought under,the Trad¬ 
ing with the Enemv Act. i 

C? y 

i 

It therefore follows that if a counterclaim, in equity 
is not specifically sanctioned bv the Trading with the 
Enemy Act, such counterclaim for the returh of prop- 
ertv is not maintainable. 

The case of Aronstami v. James, 273 Fed. 545 (Dist. 
Ct., Eastern Dist. of New York), was a suit to re¬ 
cover a debt claimed to be due the plaintiff out of the 
funds of defendant which were in the hands of the Cus¬ 
todian. The application on the part of petitioners to 
intervene was denied on the ground that the right of 
petitioners was dependent upon the provisions of Sec¬ 
tion 9 of the Trading with the Enemy Act as| amended, 
and not under the rules provided in equity. 

One of the provisions of the Trading with the Enemy 
Act which the Court mentioned as preventing; the inter¬ 
vention was subdivision (f) of Section 9 which pro¬ 
vides (Record, p. 120): j 

“(f) Except as herein provided, the money 
or other property conveyed, transferred;, assigned, 
delivered, or paid to the Alien Property Custo¬ 
dian, shall not be liable to lien, attachment, gar¬ 
nishment, trustee process, or execution, or sub¬ 
ject to any order or decree of any court. ” 

The Court also referred to the provision of the Trad¬ 
ing with the Enemy Act which required the tiling of 




suits in the Supreme Court of the District of Columbia 
by citizens of allied powers who claimed an interest in 
the property in the hands of the Custodian, and for that 
reason claimed the Court had no jurisdiction. 

In other words, the sole relief under Section 9 is by 
an independent action and not by a counterclaim. 

POINT 5. As a result of not claiming any 
specific property, intervening appellants are 
seeking to prevent the return of a large mass 
of property which was the subject of the 
principal action and which is specifically 
claimed by a large number of owners. 

Section 9, subdivision (a) of the Trading with the 
Enemy Act, contains the following provision: 

“If suit shall be so instituted, then such money 
or property shall be retained in the custody of the 
Alien Property Custodian, or in the Treasury of 
the United States, as provided in this Act, and 
until any final judgment or decree which shall be 
entered in favor of the claimant shall be fullv 
satisfied by payment or conveyance, transfer, as¬ 
signment, or delivery by the defendant, or by the 
Alien Property Custodian, or Treasurer of the 
United States on order of the court, or until final 
judgment or decree shall be entered against the 
claimant or suit otherwise terminated .’ 9 

Under this provision the intervening appellants, a 
comparatively few’ small claimants are, without the giv¬ 
ing of a bond, trying to cause and have already caused 
an embargo upon the return of a large mass of prop¬ 
erty, which has been specifically claimed and identified 
by several hundred claimants, including German nation¬ 
als and nationals of neutral countries and the former 
allied countries. 
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Congress certainly never contemplated that an ac¬ 
tion of the present kind would be maintained &nd prop¬ 
erty rights of hundreds of innocent owners thus held up 
for many years pendente lite. 

This clearly indicates that the intervening appellants 
must point to a specific provision which allows |the main¬ 
tenance of such an action and in the absence of such 
provision of law, the action is not maintainable and was 
therefore properly dismissed. 

i 

POINT 6. With the discontinuance of the 
main action the privilege of maintaining 
the cross-bill ceased. 

In United- States v. California & Oregon Land Com¬ 
pany, 192 U. S. 355, 24 Sup. Ct. 266, Justice Holmes 
said as follows: 

“As the bill must be dismissed there seems to 
be no reason why the cross bill should not be 
dismissed, according to the general rule in such 
cases. Lows v. Chicago, 11 Wall. 108, 20 L. Ed. 
65.” ' I 

In Dows v. City of Chicago, 11 Wall. 108, Justice 
Field said in dismissing the main action: 

4 ‘But as a cross-bill it must follow tile fate of 
the original bill.” j 

Cross bills are allowed to be interposed under Rule 
37 of the United States Supreme Court Equity Rules, 
and Rule 13 of the Equity Rules of the Supreme Court 
of the District of Columbia. 

Both these rules contain the following language: 

j 

“Anyone claiming an interest in the litigation 
may at any time be permitted to assert his right 
by intervention, but the intervention shall be in 




38 


subordination to, and in recognition of, the pro¬ 
priety of the main proceeding.” 

Board of Drainage v. Lafayette, etc., 27 Fed. 
(2d) 286. 

Whittaker v. Brictson Mfg. Co., 43 Fed. (2d) 
485. 


Consequently, under these decisions, with the discon¬ 
tinuance of the main action the cross bill must follow 
the same fate. 

In answer to this our opponents may say that it was 
specifically provided that the discontinuance shall be 
without prejudice (p. 174), but jurisdiction cannot be 
given by consent, ( Cwmrd Steamship Co. v. Smith , 255 
Fed. 846), and the court would have been authorized, on 
its own motion, to dismiss the action for want of jur¬ 
isdiction. (Garvan v. Kogler, 272 Fed. 442). 

POINT 7. Since the intervening appel¬ 
lants claim an alleged equitable interest in 
the fund, and they not being able to trace 
that interest into the property referred to 
in the various complaints in the actions 
brought by the Public Trustee, they are not 
entitled to recover. 

The intervening appellants have failed to trace their 
interest into the property mentioned in the original 
bills of complaint. They have not done so in their pres¬ 
ent brief. 

In their cross-complaint, (para. 25) they say the Pub¬ 
lic Trustee seized some stock certificates; that the Alien 
Property Custodian seized said shares, and that the 
certificates were delivered to the Alien Property 
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Custodian. They further say that the shares so de¬ 
livered formed “a part” of a collection or pool out of 
which they were entitled to receive a specified number 
of shares of stock. Thus they say that therk is a part 
of a pool and that their shares are part of the entire 
pool, but they do not allege that that part of the pool 
which still remains contains the shares they claim rep¬ 
resenting their equitable interest . In order for these 
alleged cestuis que trustents to recover they must iden¬ 
tify their shares into the fund from which they claim. 

See Board of Cow’rs. v. Strawn, 157 Fed. 49; Cavin v. 
Gleason, 105 N. Y. 256. Perry on Trusts t 7th Ed. Vol. 
II, §828. 

Apparently the intervening appellants contend that 
having alleged that at a cei’tain time part of these cer¬ 
tificates of stock in the alleged pool were delivered to the 
Custodian there is a presumption that they are still there. 
In view of the amendment of March 4, 1923, and the Set¬ 
tlement of War Claims Act of 1928, such a presumption 
is not tenable. 

In view of the fact that there is no dispute about 
the fact that a large part of this property has been 
distributed, the allegation that the intervening appel¬ 
lants 7 property is in the possession of the. Custodian 
is an essential allegation, and without such an allega¬ 
tion the complaint is defective. 

The cross-complaint alleges that the appellants’ shares 
of stock are to be found listed in ‘ ‘ Exhibit A ’ ’ among 
the stock enumerated therein, but the stock mentioned 
in “Exhibit A” is not the only stock which was seized 
by the Public Trustee and turned over to the! Custodian, 
for there is a quantity of stock in actions No. 47996 and 
No. 48038 turned over by the Public Trustee to the 
Custodian, and there is nothing showing why appel¬ 
lants’ stock is to be found the subject of Action No. 
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48027 rather than the subject of Actions No. 48038 or 
No. 47996. 

POINT 8. With.out the presence of all the 
German banks and their subsidiary banks 
who are alleged to have held the shares com¬ 
prised in the pool and of all the customers 
whose shares are alleged to have been held 
as a part of said pool, the complaint is dis- 
missible for want of indispensable parties. 

In the cross-complaint it is stated that all these 
stocks, which are the subject of this action, were in a 
pool. If such is the case and this pool is ow’ned by a 
number of parties, all these parties who are interested 
in the fund must be joined. Without them the contro¬ 
versy cannot be adjudicated. 

There is at present no party to this action who repre¬ 
sents claimants to whom property has already been re¬ 
turned. 

If such a pool existed, as claimed, then the members 
of the pool are the large German banks, their subsidi¬ 
ary banks, and all their customers whose stock was 
placed, allegedly, in this pool, some of whom have al¬ 
ready received their stock and some of whom have not 
received the same but to whom specific stocks have been 
allocated. 

In 21 C. J. 281, the following is stated: 

“ Where a proceeding in equity concerns the 
disposal of a specific fund, all persons having or 
claiming an interest in the fund are necessary 
parties.” 

To the same effect see Williams v. Bankhead , 19 Wall 
563. 
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In Barney v. Baltimore City, 6 Wall. 280, 284, the 
Supreme Court said: 

i 

“And there is a third class, whose interests 
in the subject-matter of the suit, and in the re¬ 
lief sought, are so bound up with that of the 
other parties, that their legal presence; as par¬ 
ties to the proceeding is an absolute necessity, 
without which the court cannot proceed.^’ 

j 

Since these parties and the executors, administrators 
or personal representatives of such as may have died, 
are essential to the determination of the controversy 
they are indispensable parties, and since they are in¬ 
dispensable parties in their absence the cross-complaint 
must be dismissed. ( State of Minnesota v. Northern 
Securities Co., 184 U. S. 199; 22 Sup. Ct. 308.)! 

In Montgomery’s Manual of Federal Jurisdiction and 
Procedure, 3rd Ed., §778 reads in part as follows: 

i 

“A motion to dismiss is the defendant’s proper 
remedy where it appears from the allegations of 
the bill that there is a joinder of a party who, 
as a matter of law, ought not to have been joined, 
or that there is a non-joinder of a party who, as 
a matter of law, ought to have been joined.” 

POINT 9. There being no allegation as 
to the law of Germany, where the appellants’ 
contract was made, the cross-complaint states 
no canse of action. 

There is no dispute about the fact that the alleged 
contracts, under which the intervening appellants claim, 
were made in Germany. The appellants’ alleged claim 
is based upon the peculiar relationship of the German 
Banks to their customers. It is asserted that this re¬ 
lationship is similar to that of customer and broker 
upon the Stock Exchange. j 

i 

S 

! 
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Even if the relationship were similar to that of cus¬ 
tomer and broker, as stated in the case of Sexton v. 
Kessler & Co., 225 U. S. 90, 32 Sup. Ct. 657, the broker 

“may buy stocks to fill several orders in a lump; 
he may increase his single purchase by stock of 
the same kind that he wants for himself; he may 
pledge the whole block thus purchased for what 
sum he likes, or deliver it all in satisfaction of 
later orders, and he may satisfy the earlier cus¬ 
tomer with any stock that he "has on hand, or 
that he buys when the time for delivery comes.’* 

But there is nothing in the pleading nor in the peti¬ 
tion indicating any basis for the assertion that the law 
of Germany is similar to that of customer and broker 
upon the Stock Exchange. 

In the case of Liverpool & G. W. Steam Co. v. Pile- 
nix Ins. Co., 129 U. S. 397, 9 Sup. Ct. 469, Justice Gray 
said as follows: 

“The rule that the courts of one country can¬ 
not take cognizance of the law of another with¬ 
out plea and proof has been constantly main¬ 
tained, at law and in equity, in England and 
America.” 

To the same effect see Cuba R. R. Co. v. Crosby, 222 
U. S. 477, 32 Sup. Ct. 132; Christie v. Cerro De Pasco 
Copper Corporation, 214 App. Div. 820; Riley v. Pierce 
Oil Corporation, 245 N. Y. 152. 

POI&T 10. Intervening appellants try¬ 
ing to litigate claims between German non¬ 
residents and other German non-residents 
have a complete and adequate remedy at 
law. 

Intervening appellants allege that they have purchased 
certain shares of stock from various German Banks and 
that they have been defrauded by these banks by an im¬ 
proper allotment of shares by virtue of which they did 
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not receive an allotment of the shares which they were 
entitled to receive. If they have any claim at all, 
it is against the banks with whom they dealt for 
breach of the contract of purchase, or fpr con¬ 
version. The purchase contracts, by the allegations in 
the cross-complaint, were made in Germany between citi¬ 
zens of Germany and banks incorporated and domiciled 
in Germany, and such contracts were to be performed in 
Germany, and if any improper allotment has occurred 
by reason of any fraudulent acts on the part of the 
banks, this occurred in Germany. 

There is no showing in the cross-complaint that the 
intervening appellants have no adequate remedy at law. 
In the absence of such showing the cross-complaint does 
not state a cause of action. 

Title 28 of the United States Code Annotated, Sec¬ 
tion 384, prescribes as follows: 

i 

“Suits in equity, when not sustainable . Suits 
in equity shall not be sustained in any court, of 
the United States in any case where a plain, ade¬ 
quate, and complete remedy may be had at law. 
(R, S. <$723; Mar. 3, 1911,‘c. 231, <$267, 36 Stat. 
1163.)” | 

I 

Since the intervening appellants have an adequate 
remedy at law in the courts of Germany, where the con¬ 
tract was made, against the German banks, they should 
not be allowed to sue in equity in this jurisdiction. 

This section of the Judicial Code is merely a restate¬ 
ment of the jurisdiction of equity, and under the gen¬ 
eral principles of equity jurisdiction, since there is an 
adequate remedy at law, this court is not empowered to 
take jurisdiction. I 

On this subject see, among many other cases,! the fol¬ 
lowing authorities: 

United- States v. Bitter Root Development Co., 
200 U. S. 451, 26 S. C. 318; 
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WehrmaM v. Conklin, 155 U. S. 314, 15 S. C. 

129; 

Henrietta Mills v. But her ford County . 50 S. 

C. 279. 

POINT 11. The intervening appellants in 
bringing this action years after the alleged 
fraudulent allocations of the German banks 
and years after a large part of the property 
mentioned in Schednle A has been retnrned, 
are guilty of inexcnsable laches. 

The facts stated in the heading of this point appear 
upon the face of the complaint. Consequently the legal 
grounds, upon which this contention in our brief is 
based, need not be pleaded. 

Hays v. Port of Seattle, 251 U. S. 233, 40 Sup. 

Ct. 125. 

The cross-complaint alleges (p. 63) that the alloca¬ 
tions were made prior to the bringing of the Disconto 
suit. The decision of that case took place in January, 
1925. The cross-complainants have had time since the 
said decision of that case, if dissatisfied with the allo¬ 
cation, to file a suit in equity for the establishment of 
a claim to any property in the hands of the Alien 
Property Custodian at least up to $10,000. They did 
not proceed, and sat idly by permitting the Alien Prop- 
ertv Custodian to return millions of dollars worth of 
property to the persons to whom the bank had allocated 
the shares of stock, and, if now permitted to complain 
and set aside that allocation it will result in injury to 
all the persons to whom the Alien Property Custodian 
has returned property as well as injury to the Custo¬ 
dian. If the allocation is wrongful appellants have 
neglected to do what should have been done for an un- 
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reasonable or unexplainable length of time, j This re¬ 
sulted in a change with relation to the property, the 
subject of the action, which makes it now inequitable 
to permit the intervening appellants to enforce the 
claims which they are now making. 

Consequently, in view of this inexcusable laches the 
cross-complaint states no cause of action and should 
be dismissed. 

i 

The Court stated in the case of Hays vj Port of 
Seattle, supra: 

i 

4 ‘It is for the complainant in his bill jto excuse 
the delay in seeking equitable relief, where there 
has been such; and if it be not excused his laches 
may be taken advantage of either by i demurrer 
or upon final hearing.” 

POINT 12. The cases relied upon by the 
intervening appellants are distinguishable. 

i 

In the case of Bek v. Miller, 8 Fed. (2d) 797, relied 
upon by our adversaries, the plaintiff was, witji her hus¬ 
band, in whose name the stock was held, one of the own¬ 
ers of the property, holding the same in commiknity with 
her husband. She was a community owner with her hus¬ 
band under the laws of Germany. She was therefore, 
not merely an equitable owner but she was; a tenant 
in common. 

The case of Bek v. Miller is referred to in the case of 
Peaff v. Bender, 38 Fed. (2d) 642, 645, as authority for 
the proposition that a community owner is a' tenant in 
common and therefore entitled, under the Internal Rev¬ 
enue Laws, to file a separate return. 

The case of Peaff v. Bender was affirmed by the C. C. 
A. in 38 Fed. (2d) 649; and in turn affirmed by the 
United States Supreme Court a few weeks agb, 51 Sup. 
Ct. 64. 


i 
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Of the other cases relied upon by our adversaries, 
Bourne v. Miller, 4 Fed. (2d) 1006, was a suit brought 
by a citizen of the United States, and therefore, as 
pointed out under Point 2 of this brief, entitled to file a 
claim irrespective of whether he was an equitable owner 
of the property seized by the Custodian or not. 

The bankruptcy cases of stock brokers cited in sup¬ 
port of the appellants r case are all American cases. 
There is no allegation whatever that the law of England 
where the certificates were located, or of Germanv where 
the contract of purchase was made, is the same as the 
American law. Moreover, the cases cited are chieflv 
where the broker was insolvent and did not have suffi¬ 
cient shares of stock to meet all demands. The cases of 
insolvency are not in point as the German Banks were 
not and are not now insolvent. 

u To lay the foundation for equity to follow the 
unencumbered assets of the company into the 
hands of others (as fraud trust fund) an aver¬ 
ment of the company’s insolvency was requisite. 
No such charge appears.” (United States v. 
Carter, 192 Fed. 311.) 

CONCLUSION. 

There is nothing in the cross-complaint to show that 
the relation between the intervening appellants and the 
German banks is other than that of contractors. The 
only claims that the intervening appellants have al¬ 
leged, if any, is a contract claim against the Lon¬ 
don branches of the German banks or against said 
banks for the delivery of a certain number of shares 
of stock of a particular kind, or in lieu thereof for the 
return of the purchase money and damages. There is 
no allegation in the cross-complaint that at the outbreak 
of the war the shares of stock in the alleged pool, in 
which the intervening appellants claim to have had an 
interest, were insufficient to cover the demands of all 
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the customers of the banks interested in said pool. In 
other words, there is no contention on the part of the 
intervening appellants that there were not| enough 
shares in the pool at the outbreak of the \v£r to go 
around. Every customer who had an interest in the so- 
called pool seemingly received under the allocation made 
to him the exact number of shares, covered by certificate 
numbers, to winch he was entitled by reason of his origi¬ 
nal purchase, all of such certificates being then actually 
located in England. The complaint of the intervening ap¬ 
pellants is that the shares in the pool were improperly 
distributed or allocated by the German banks. As a mat¬ 
ter of fact, the allocation by the German banks, iof winch 
the intervening appellants now’ complain, w T as made be¬ 
fore the United States Supreme Court had, in the Dis- 
conto case, passed upon the validity of the British seiz¬ 
ures of the shares and before the United States had 
enacted any bill for the return of the property of Ger¬ 
man nationals—that is, before it w’as possible to predict 
wiiether the shares subjected to the single British seizure 
or to the double seizure (by the British and by the United 
States Governments) w r ould prove to be most valuable. It 
is obvious that the alleged claim of the intervening ap¬ 
pellants against the German banks based on an alleged 
improper allocation of the shares is justiciable in the 
courts of Germany where the original transactions be- 
tw r een the intervening appellants and the German banks 
took place and where all of said parties reside. The 
claim of the intervening appellants to an interest in the 
shares of stock allocated to other members of the pool , 
who it is not even suggested participated in any wrong¬ 
doing , is visionary , unsound and without merit. The 
intervening appellants not only acquiesced in the alloca¬ 
tion made to them, but asserted rights in claims against 
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the Alien Property Custodian and in suits in the courts 
of New Jersey thereunder. Now, after thev have been 
unsuccessful in those claims and suits they are endeavor¬ 
ing to assert new alleged rights under the guise of claims 
not contemplated by the Trading with the Enemy Act 
as amended, thus blocking the distribution of several 
million dollars of property to hundreds of other indi¬ 
viduals justly entitled to receive the same as Congress 
intended and directed. 

First: That the said intervening appellants Pilger, 
et al., do not and cannot identify any particular shares 
of stock now in the possession of the Alien Property 
Custodian as belonging to said intervening appellants 
or anv of them. 

Second: The claim, if any, of the intervening appel¬ 
lants Pilger, et al ., upon the allegations of their cross- 
complaint, is for fraud against the banks from whom 
they made their alleged stock purchases. 

f 

Third: Such claims obviously cannot be litigated or 
considered in the present suit originally brought by the 
Public Trustee, which is an action under Section 9 of the 
Trading with the Enemy Act. 

Fourth: The claims, if any, of the intervening appel¬ 
lants Pilger, et al., against the German banks, upon the 
allegations of their cross-complaint, cannot be litigated 
in this court, since said banks are not parties to the 
present suit. 

Fifth: The cross-complaint of the intervening ap¬ 
pellants Pilger, et al., is wholly without merit, and it is 
quite apparent that said appellants are merely endeav- 
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oring to hold up the distribution of a large amount of 
property to those justly entitled to receive it hnder the 
Act of Congress providing for its return. 

j 

Sixth: Without the presence of all the intermediate 
banks and all the customers having any claiips to any 
securities on deposit for them in London which were 
seized by the British Public Trustee, the alleged equit¬ 
able claim of the intervening appellants Pilg*er, et al ., 
cannot be adjudicated. The intervening appellants Pil- 
ger, et al., claim they were members of a pool and with¬ 
out all the other members of the pool, who are all in 
Germany, the claim is not justiciable here, j 
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